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DISCLAIMER

The information contained in this RFP or any oth#ormation provided to the Bidders, whether
verbally or in writing or in any other form, by @n behalf of the Jal Nigam or NMCG and its
employees or advisors is provided to the Biddertherterms and conditions set out in this RFP and
such other terms and conditions subject to which soformation is provided.

This RFP is not an agreement and further it isheeiain offer nor an invitation by the Jal Nigam to
the Bidders or any other Person. The purpose sfRRiP is to provide the Bidders with information
that may be useful to them in the preparation aengssion of their Bids.

This RFP includes statements which reflect varamsimptions and assessments arrived at by the Jal
Nigam, NMCG and their advisors for the Project. fsassumptions, assessments and statements do
not purport to contain all the information that Bielders may require. The information contained in
this RFP may not be appropriate for all Personsiaisdnot possible for the Jal Nigam, NMCG and
their employees or advisors to consider the investnobjectives, financial situation and particular
needs of each Person who reads this RFP. The asosjmssessments, statements and information
contained in this RFP may not be complete, accu@dequate or correct. Each Bidder should
therefore conduct its own investigations and amslpghd should check the accuracy, adequacy,
correctness, reliability and completeness of teaimptions, assessments, statements and information
contained in this RFP.

The information provided in this RFP to the Bidderon a wide range of matters, some of which
may depend upon interpretation of the law. Thermfation given is not intended to be an exhaustive
account of statutory requirements and should natfarded as a complete or authoritative statement
of the law. The Jal Nigam, NMCG and their employard advisors accept no responsibility for the
accuracy or otherwise for any interpretation onapi on laws expressed in this RFP.

The Jal Nigam, NMCG and their employees and adsistake no representation or warranty and will
have no liability to any Person, including any Beddunder any law, statute, rules or regulations or
tort or otherwise for any loss, damage, cost oeasgp which may arise from or that may be incurred
or suffered on account of anything contained irs tRiFP or otherwise, including the accuracy,
adequacy, correctness, completeness or reliatfitghis RFP and any assessment, assumption,
statement or information contained in this RFP eerded to form part of this RFP or arising in any
way.

It will be deemed that by submitting the Bid, a @ agrees and releases the Jal Nigam, NMCG and
their employees, agents and advisers, irrevocainlgonditionally, fully and finally from any and all
liability for any claims, losses, damages, costpeases or liabilities in any way related to osiaug

from the exercise of any rights and/or performan€eany obligations under this RFP and/or in
connection with the Bid Process, to the fulleseakipermitted by Applicable Law and waives any
and all rights and/or claims it may have in thispect, whether actual or contingent, whether ptesen
or in the future.

The Jal Nigam, NMCG and their employees and adsistso accept no liability of any nature,
whether resulting from negligence or otherwiseiagigrom reliance of any Bidder upon the content
of this RFP. The Jal Nigam may, in its absolutemison but without being under any obligation to
do so, update, amend or supplement the informatissessment, statement or assumptions contained
in this RFP.

Page3



The issue of this RFP does not imply that the Jghid is bound to qualify any Bidder or to award
the Project to any Bidder. The Jal Nigam reserhesright to reject all or any of the Bids without
assigning any reasons whatsoever.
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GLOSSARY

In this RFP, unless the context otherwise requirepitalised terms shall have the meaning given to
them in the table below. Capitalised terms notrasfibelow shall have the meaning given to them in
the Concession Agreement.

Addendum or Addenda means an addendum or addenda to the RFP.

Annexure means an annexure to this RFP.

Appointed Date means the date of signing of the Concession Agreeme
Associate means, in relation to a Bidder or a Member of agdotium, a

Person who Controls, or is Controlled by, or is emthe
common Control of the same Person who Controls such
Bidder or Member of a Consortium.

Associated Infrastructure means the supporting infrastructure facilities ttee Varanasi
STP, including the main pumping station and the86.6
kilometres rising main, existing at the Site, asalbed in
greater detail in the Technical Specifications,chimeed to be
designed, financed, rehabilitated, operated andhtaiaed by
the Concessionaire in accordance with the Conaessio
Agreement.

Bid means a bid consisting of the Qualification Propesal the
Financial Proposal submitted by a Bidder for qiedition and
award of the Project, arBids mean collectively, all the bids
for the Project.

Bid Due Date means the last date for submission of the Bidsipedn the
Bid Schedule, as may be extended from time to time
accordance with Clause 19.2.

Bid Price means the price quoted by each Bidder in the BickP3heet,
as a part of its Financial Proposal, to underthkeRroject

Bid Price Sheet means the sheet provided in Annexure 2B, in whicé t
Bidders shall quote: (a) the Bid Project Cost; ity O&M
Charges for the first month after COD; (c) Guaradt&nergy
Consumption for the O&M Period; and (d) the Land
Requirement based on which the Bidder shall caleuta Bid
Price.

Bid Process means the single-stage bidding process, with twpssages,
undertaken by the Jal Nigam to award the Projectht®
Selected Bidder on the terms and conditions setirouhis
RFP. The Bid Process has commenced with the issuahc
this RFP and will end on the date that the Conoassi
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Bid Project Cost

Bid Schedule

Bid Security

Bidder

Capex Annuity

Capital

Clause

COD Certificate

Commercial Operations Date
or COD

Companies Act

Company

Concession Agreement

Agreement is executed with the Special Purpose clehi
incorporated by the Selected Bidder for the Project

means the cost of construction of the Facilitiesd an
rehabilitation of the Associated Infrastructure,gamted by a
Bidder in its Bid, which must include the interedtiring
construction, Taxes and all other pre-operativeeasps in
relation to the Facilities and the Associated Istinacture.

means the schedule of the Bid Process set outans€l2.12,
as may be amended from time to time.

means a bid security that must be submitted bydddsialong
with its Bid in accordance with Clause 15.

means an interested Company or a Consortium of @oiep
which submits a Bid to the Jal Nigam in accordawié this
RFP and includes each Member when the Bidder is a
Consortium, an@idders shall be construed accordingly.

means the amount payable to the Concessionairenpath
during the O&M Period, towards reimbursement of 6@Rthe
Bid Project Cost, as will be set out in the Conimss
Agreement.

means, in respect of the SPV that is incorporatedthe
Selected Bidder to act as the Concessionaire,otiak ¢apital
of such SPV that will be raised by the issuanceegfity
shares, preference shares or convertible instriament

means a clause of this RFP.

means the certificate issued by the Jal Nigam te th
Concessionaire to certify that the Facilities amel Associated
Infrastructure have achieved COD, in accordancé wlie
Concession Agreement.

means the date on which the COD Certificate isedso the
Concessionaire in accordance with the Concessiagaehgent.

means the (Indian) Companies Act, 1956 and theigimd
Companies Act, 2013, as amended from time to tmsethe
context may require.

means a company incorporated under the CompaniesrAec
foreign company incorporated under the relevaritisgaof its
jurisdiction.

means the tripartite concession agreement to beuted
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between NMCG, the Jal Nigam and the Concessionaire.
draft of the Concession Agreement is attachedisoRREP.

Concessionaire means the Special Purpose Vehicle incorporated Hey t
Selected Bidder to implement the Project.

Conflict of Interest has the meaning ascribed to it in Clause 3.3.

Consortium means any combination of Companies that have formed
consortium for the purpose of submitting a Bid atud
implement the Project if such consortium is dedathe
Selected Bidder.

Construction Completion means the certificate issued to the Concessionaireertify

Certificate completion of construction of the Facilities andiabilitation
of the Associated Infrastructure in accordance witie
Concession Agreement.

Construction Completion Date means the date on which the Construction Completion
Certificate is issued to the Concessionaire in atamtce with
the Concession Agreement.

Construction Milestones means the milestones for completion of constructibrthe
Facilities and rehabilitation of the Associatedrdistructure by
the Scheduled Construction Completion Date, as@ein the
Concession Agreement.

Construction Period means the period from the Effective Date until the
Construction Completion Date.

Control means, with respect to a Person:

(a) the ownership, directly or indirectly, of mahan 50%
of the voting shares of such Person; or

(b) the power, directly or indirectly, to direct mfluence
the management and policies of such Person by
operation of law, contract or otherwise,

and the ternControlled shall be construed accordingly.

Effective Date means the date on which all the Conditions Prededave
either been satisfied or waived by the Jal NigamQG, or
the Concessionaire, as the case may be, in acamddéth the
Concession Agreement.

Effluent Disposal Pipeline means the 5.5 kilometres pipeline to be laid by the

Concessionaire as part of the Project, to transpudtconvey
treated water from the STP to the outlet point ggecby the
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Facilities

Financial Capacity

Financial Proposal

Financial Year

Ganga 2016 Order
Gol

Guaranteed Energy
Consumption

Information Memorandum

Jal Nigam

Joint Bidding Agreement

Land Price

Jal Nigam.

means, collectively, the Varanasi STP, the EffluBrdposal
Pipeline, online monitoring system, the on-site tites
laboratory facilities, the temporary storage fagilfor the

residual sludge, the meters to measure the volufntheo
sewage conveyed to the Varanasi STP and the vobdrbg-

products discharged from the Varanasi STP and sdichr

facilities associated with the Varanasi STP, reglito be set
up by the Concessionaire, as described in greateil dn the
Technical Specifications.

means the financial capacity and strength of théd®&i, as
determined in accordance with Clause 4.2.

means the financial proposal, comprising the BidePBheet,
to be submitted by a Bidder in accordance with R#.

means each 12 month period commencing on 1 Aprdnaf
calendar year and ending on 31 March of the nebdndar
year; and if different for a Bidder, then the 12ntioperiod for
which such Bidder files its statutory audited actsuin the
normal course of its business.

has the meaning ascribed to it in Clause 1.2.
means the Government of India.

means the maximum number of units of power quoted b
Bidder in its Financial Proposal, which it expectse
Concessionaire to consume in each year of the O&kiog
(other than any units expected to be generatedcansumed
from any power plant proposed to be set up by the
Concessionaire), to operate and maintain the Easiland the
Associated Infrastructure.

means the information memorandum for the Projead an
provided as part of the RFP, at Schedule 1.

means the Uttar Pradesh Jal Nigam, a statutory body
constituted under the Uttar Pradesh Water Suppld an
Sewerage Act, 1975.

means a binding joint bidding agreement to be edterto by
the Members of a Consortium that submits a Bid yams to
this RFP, in the format set out/Atnexure 1K.

means the price of the land required by the Biddeatevelop
the Facilities, determined by multiplying the Land
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Requirement quoted by such Bidder and the Land. Rate

Land Rate means the cost per Acre of the land forming the SHite,
which, for the purpose of this RFP shall be INR6B§)0O0
(Rupees fifty six lakhs and sixty six thousand).

Land Requirement means the area required by the Selected Biddees& TP Site
to construct, operate and maintain the Faciliteelding the
Effluent Disposal Pipeline).

Lead Member means the Member nominated by the Members of tlected
Bidder to act as the lead member.

LOA means the letter of award that will be issued teyxal Nigam
to the Selected Bidder in accordance with Clause 30

Member means a member of a Consortium.

MLD means million litres per day.

MoWR means the Ministry of Water Resources, River Dgwalent
and Ganga Rejuvenation.

Net Worth means the net worth of a Bidder, which shall bemeined as
follows:

€)) subscribed and paid up equity share capital; and
(b) reserves

LESS

(c) revaluation reserves;

(d) miscellaneous expenditure not written off;
(e) reserves not available for distribution to equity
shareholders; and
) aggregate value of the accumulated losses.
NMCG means the National Mission for Clean Ganga, a tstatupody

constituted under the Environment (Protection) A886.
0O&M means operation and maintenance.

O&M Charges means the amount required by a Bidder per montipayate
and maintain the Facilities and the Associatedabtfucture,
excluding the Power Charges, during the O&M Peribhe
O&M Charges for the first month after the COD vk the
amount quoted by the Bidder in its Financial Prafowhich
amount shall be adjusted to account for inflatiam the
subsequent months of the O&M Period, in accordavidethe
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Concession Agreement.

O&M Period means the period of 15 years from the COD duringhvthe
Concessionaire is required to operate and mainthim
Facilities and the Associated Infrastructure.

Performance Security means a performance security that must be subntigethe
Selected Bidder or the Concessionaire to the JgdiNion or
before execution of the Concession Agreement torsethe
obligations of the Concessionaire during the Caomsion
Period in accordance with Clause 16.

Person means any individual, company, corporation, pasimer, joint
venture, trust, society, sole proprietor, limitedabllity
partnership, co-operative society, government caypa
unincorporated organization or any other legaltenti

Power Charges means the cost of power for each Bidder determihgd
multiplying the Guaranteed Energy Consumption odidig
such Bidder and the Power Unit Rate (along withadlier
applicable charges as per applicable guidelinghefelevant
authorities).

Power Unit Rate means the cost per unit of power drawn from thé ¢ftirough
a distribution licensee), which for the purposeewdluation of
the Financial Proposals is INR 7 (Rupees seven). the
purpose of reimbursement of Power Charges to the
Concessionaire during the O&M Period, the Concessie
will be paid on the basis of the then prevailingtgeer unit of
power charged by the relevant distribution licenaeé/or the
cost of fuel for any power consumed from any digeslerator
back-up set, installed by the Concessionaire.

PPP means public private partnership.
Pre-Bid Meeting means the meeting to be held in accordance withsgl8&.2.
Preferred Bidder means the Bidder which: (a) meets the Qualificaiteria

and the eligibility criteria; and (b) quotes thevkst Bid Price.
Project means:

(@) the design, development, finance, construction,
operation and maintenance of the Facilities atSibex
and

(b)  the design, finance, rehabilitation, operation and
maintenance of the Associated Infrastructure,

in accordance with the Concession Agreement.
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Project Engineer

Quialification Criteria

Qualification Proposal

RFP

Rupee or INR

Schedule

Scheduled Bank
Scheduled Construction
Completion Date

Second Preferred Bidder

Section

Selected Bidder

Site

SPV or Special Purpose
Vehicle

STP

STP Site

means the engineering firm appointed by NMCG, in
accordance with the Concession Agreement.

means the qualification criteria set out in Cladsdhat a
Bidder is required to satisfy (in addition to thégibility
criteria), to be qualified for evaluation of thenkncial
Proposal.

means the proposal to be submitted by each Bidder t
demonstrate that it meets the Qualification Critesind the
other eligibility criteria as set out in Clauser®iClause 4.
means this request for proposal dated 22 Februaty along
with its Schedules and Annexures and includes aigeAda,

if issued.

means Indian Rupees, the lawful currency of India.

means a schedule of this RFP.

means a bank as defined under section 2(e) of tseriRe
Bank of India Act, 1934.

means the date which is 21 months from the Effedbate.
means the Bidder who: (a) meets the Qualificatidtefia and
the eligibility criteria; and (b) quotes the secdowest Bid
Price.

means a section of this RFP.

means the eligible Bidder selected by the Jal Nifamaward
of the Project.

means the location for the Project, admeasuring248cres in
Varanasi, Uttar Pradesh, as set out in more dataithe
Information Memorandum provided in Schedule 1.

means a company incorporated under the Companie®Ac
the Selected Bidder to carry out the obligations toé
Concessionaire under the Concession Agreement.

means a sewage treatment plant.

means the part of the Site on which the Concess®ns
required to set up the Facilities (excluding theflueht

Disposal Pipeline), as indicated in the Information
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Memorandum provided in Schedule 1.

Taxes means all taxes, levies, imposts, cesses, dutisther forms
of taxation, including (but without limitation) inme tax, sales
tax, value added tax, service tax, goods and sviax,
octroi, entry tax, corporation profits tax, advaremgporation
tax, capital gains tax, residential and properky tastoms and
other import and export duties, excise duties, ptalaty or
capital duty, and any interest, surcharge, penaityine in
connection therewith which may be payable by thieed
Bidder.

Technical Capacity means the technical capacity and experience ofdddBj as
determined in accordance with Clause 4.1.

Technical Specifications means the technical specifications for design, ttoason,
rehabilitation, operation and maintenance of theilfias and
the Associated Infrastructure (including specificalthe
Influent Standards and Discharge Standards), wttloh
Concessionaire and/or its Subcontractors must gomith, as
set out in the Concession Agreement.

Trial Operations means the operation of the Facilities and the Aasedt
Infrastructure on a trial basis for 3 months poke t
Construction Completion Date in accordance with the
Concession Agreement.

Varanasi STP means the STP of 50 MLD to be set up at the Sifmasof the
Project.

Website means the web portal of the Jal Nigam availabl¢haturl:
WWWw.upjn.org
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14
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SECTION |
INTRODUCTION

BACKGROUND

The Gol, recognizing that long-term rejuvenationtloé river Ganga will have significant
social and economic benefits on the lives of the Billion people living along its basin, has
identified cleaning of the river Ganga as one sfpitiorities. For this purpose, in May 2015,
the Gol approved the flagship Namami Gange progranfon cleaning, rejuvenation, and
protection of the river Ganga. In January 2016,Gwo¢ approved a hybrid annuity model to
implement STP projects under the Namami Gange anogre on a PPP basis.

Subsequently, the MoWR issued the River Ganga (Reption, Protection and

Management) Authorities Order, 2018gnga 2016 Ordej to constitute various authorities
to assist the Gol in achieving its aim of effectaleatement of pollution in the river Ganga.
The Ganga 2016 Order applies to all states in #tehment of the river Ganga basin,
including Uttar Pradesh. The Ganga 2016 Order eeMie legal status of NMCG (which was
initially constituted as a registered society untfer Societies Registration Act, 1860) to an
authority constituted under the Environment (Pridd@¢ Act, 1986 and designated NMCG as
the nodal agency for the implementation of the Ga2@16 Order.

The Uttar Pradesh Jal Nigam (Jal Nigam) is a siafubody constituted under the Uttar
Pradesh Water Supply and Sewerage Act, 1975, amthkapower to develop, maintain and
regulate water supply and sewerage works in Uttadésh. With a view to implement the
Namami Gange programme and the Ganga 2016 OrdedatiNigam, in association with the
NMCG, has decided to undertake the developmenh @EP with a proposed capacity of 50
MLD along with other Facilities and Associated hsftructure at Ramana, Varanasi on a PPP
basis, through a hybrid annuity model (the Projasthile the Jal Nigam will be the principal
executing agency and bidding authority for the &t NMCG will be responsible for
making payments to the Concessionaire.

The objectives that NMCG and the Jal Nigam wishdbieve through the Project are to:

(a) intercept raw sewage flowing into the river Gangd divert the raw sewage to the
Varanasi STP;

(b) treatment of the raw sewage at the Varanasi STP;

(c) implement viable technologies and internationalt basctices for development,
operation and maintenance of the Varanasi STP et Bacilities; and

(d) demonstrate large scale private sector participatitd mobilisation of private sector
investment to further the national aim of rejuvémabf the river Ganga.

The main features of the Project are set out below:

€)) The Jal Nigam will provide such part of the Siter@guired by the Concessionaire to
develop the Facilities and the Associated Infrastme and implement the Project
(based on the Land Requirement), free of all encanmdes, and along with all

necessary rights of way.

(b) The Concessionaire will be required to design,rfgga construct and complete the
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(©)

(d)

(e)

(f)

(9)

(h)

(i)

()

Facilities on or prior to the Scheduled Construtt@ompletion Date. As part of the
Project, the Concessionaire will also be requiededsign, finance, rehabilitate and
restore the Associated Infrastructure on or priortlie Scheduled Construction
Completion Date, in accordance with the ConcesAgmeement.

In order to meet its power consumption requiremetite Concessionaire may
construct and operate a biogas power plant oniteet8 utilise the bio gas generated
from the treatment of raw sewage at the VaranaBi t8Tproduce clean energy.

On and from the COD and until the expiry of the O&Mriod, the Concessionaire
will be required to operate and maintain the Fhedi and the Associated
Infrastructure in accordance with the ConcessioreAment, such that the Facilities
and the Associated Infrastructure meet the keyopmdnce indicators specified in the
Concession Agreement.

Upon the expiry of the O&M Period, the Faciliti¢se Associated Infrastructure and
any power plant set up by the Concessionaire, veltransferred to the Jal Nigam
after the rectification of any defects or deficiies¢ in accordance with the
Concession Agreement.

The construction, rehabilitation and O&M of the Hides and the Associated
Infrastructure must be in accordance with Applieabaws, Applicable Permits and
other requirements specified in the Concession égent.

Prior to the Effective Date, NMCG will appoint adigct Engineer to supervise the
construction, operation and maintenance of the likasi and the Associated
Infrastructure, and monitor compliance with the kmsrformance indicators to be
specified in the Concession Agreement. NMCG willeso bear the costs of the
Project Engineer.

The Concessionaire shall operate the Facilitiestaad\ssociated Infrastructure at its
risk for the term of the Concession Agreement.

40% of the Bid Project Cost of the Project will l@mbursed to the Concessionaire
during the Construction Period, which will be limkéo completion and certification
of specified Construction Milestones. From the C@g Capex Annuity, the O&M
Charges and the Power Charges at actuals (subjextcap of the Power Charges
based on Guaranteed Energy Consumption) will bd paia monthly basis to the
Concessionaire. If the Concessionaire consumes thare the Guaranteed Energy
Consumption in any given month, it will be liabtegay damages to the Jal Nigam in
accordance with the Concession Agreement.

The NMCG will set up a revolving escrow account fime Project, and all

Construction Milestone linked payments, Capex Atiesj O&M Charges and the
Power Charges will be paid to the Concessionan@utfh this escrow account. From
the Effective Date until the Construction Completibate, NMCG will ensure that

the escrow account is funded with an amount egemtdb the construction payments
due to the Concessionaire for the next Construdddestone. From the COD and at
all times thereafter until the expiry or terminatiof the Concession Agreement,
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1.6

1.7

1.8

2.1

2.2

2.3

2.4

NMCG shall keep the escrow account funded with @apex Annuities, O&M
Charges and the estimated Power Charges for tlseguént 2 years.

(k) Subject to early termination, the Concession Agegrshall be valid until the expiry
of the O&M Period (i.e., 15 years from the COD).

The Jal Nigam is now inviting interested Compamgesubmit Bids to implement the Project.

The Selected Bidder is required to incorporate acBp Purpose Vehicle to implement the
Project and such Special Purpose Vehicle will bguired to execute the Concession
Agreement with the Jal Nigam and NMCG in the foraizéched to this RFP.

The statements and explanations contained in tRR &e intended to provide the Bidders
with an understanding of the subject matter of BRi$® and the Project. Such statements and
explanations should not be construed or interpragdéniting in any way or manner:

(@) the scope of the rights and obligations of @romcessionaire, which will be set out
definitively in the Concession Agreement; or

(b) the Jal Nigam's right to alter, amend, charsggplement or clarify the rights and
obligations of the Concessionaire or the terms @mitions that will be set out in
the Concession Agreement in accordance with thB.RF

Consequently, any omissions, conflicts or conttwolis between this RFP and the
Concession Agreement are to be noted, interpretdchpplied appropriately to give effect to
this intent. NMCG and the Jal Nigam will not enéémt any claims on account of such
omissions, conflicts or contradictions.

BRIEF DESCRIPTION OF THE BID PROCESS

The Jal Nigam has adopted a single-stage RideBs for declaration of the Selected Bidder
for award of the Project, which is divided intoubsstages.

The Bidders may download the RFP from the Web3ihe Jal Nigam is not responsible for
the completeness of the RFP, if it is not downlaidieectly from the Website.

Each Bidder is required to submit a single Bithich should consist of 2 parts: (a) the
Qualification Proposal; and (b) the Financial Pisgdo

Evaluation stages

The evaluation of the Bids will be carried out isub-stages:

€)) The first sub-stage will involve qualification dfdé Bidders based on the evaluation of
their Qualification Proposals to determine compi@mvith the Qualification Criteria
and the eligibility criteria in accordance with G&®s 3 and 4. Only those Bidders

who are found to meet the eligibility criteria atite Qualification Criteria will be
qualified for the next sub-stage.
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

(b) The second sub-stage will involve evaluation of Fieancial Proposals of those
Bidders whose Qualification Proposals meet theirements set out in this RFP, to
identify the Selected Bidder for the Project.

Bid parameter

Each Bidder will be required to quote in the BigcE Sheet the following 4 components: (a)
the Bid Project Cost; (b) the O&M Charges for thistfmonth after COD; (c) the Guaranteed
Energy Consumption for each year of the O&M Perat (d) the Land Requirement

Based on the above 4 components quoted by thee&idd the Bid Price Sheet, the Bidder
shall calculate the Bid Price using the followingrfiula:

Bid Price = Bid Project Cost + (O&M Charges x 180pPower Charges+ Land Price
The only criterion for evaluation and comparisdirimancial Proposals will be the Bid Price.

Generally, the Preferred Bidder shall be thiec®ed Bidder for the Project. If the Preferred
Bidder withdraws its Bid or is not selected for amason, then the Jal Nigam may, in its
discretion, select the Second Preferred Biddenaselected Bidder or annul the Bid Process.

Bidders are required to submit the Bid Secualgng with their Bids. The Bidders shall
provide the Bid Security in the form of a bank gardee issued by a Scheduled Bank in India
and payable at Varanasi in favour &eneral Manager, Ganga Pollution Prevention Unit,
Uttar Pradesh Jal Nigant' in the format set out at Annexure 11. The Bid shallsummarily
rejected if it is not accompanied by the Bid Seguri

All Bids are required to be prepared and suledhiin accordance with the terms of this RFP
on or before the Bid Due Date.

The Bidders may inspect the Site and carryaiutyeir own cost, such inspections as may be
required to submit their respective Bids at anyetiprior to the date specified in the Bid
Schedule. The Jal Nigam shall facilitate suchagés provided that the Bidder gives the Jal
Nigam at least 2 days prior written notice of ittention to visit the Site.

It will be assumed that the Bidders have actmlifor all relevant factors, including technical
data, status and condition of the Associated Itrnature, Site conditions, climate, weather
conditions, availability of power (including thequarement of any power back-up), water and
other utilities for construction of the Facilitiesnd rehabilitation of the Associated

Infrastructure, access to Site, handling and storafj materials, Applicable Laws and

Applicable Permits while submitting their Bids. TBédders will be deemed to have full

knowledge of the Project, including the scope divaies required to be undertaken by the
Bidders to undertake the Project.

Any queries or requests for additional infaiiorarelating to this RFP should be submitted in
writing or e-mail to the officer designated belowhe envelopes or communications must
clearly bear the following subject line Ndmami Gange - Varanasi STP PPP Project:
Questions or Request for Additional Information''.
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2.12

Attention: Shri Sanjay Kumar Singh
General Manager

Ganga Pollution Prevention Unit
STP Campus, Bhagwanpur

Lanka

Varanasi - 221005

e-mail: gmgangavns@gmail.com
Tel: +919473942688

— =

— =

— =

— =

The Jal Nigam shall endeavour to adhere téolfmving schedule for the Bid Process:
S. No. Event Date
1. Issue of RFP 22 February 2017, 18:00 Hrs
Office of the General Manage
Ganga Pollution Prevention Un
Uttar Pradesh Jal Nigam, Varanasi
2. Issue of the draft Concessipr2 March 2017
Agreement and all Schedules to the
RFP and the draft Concession
Agreement
3. Site Visit Up to 9 March 2017, 18:00 Hrs
4, Last date for receiving queries from Up-to 13 March 2017, 18:00 Hrs
Bidders
5. Pre-Bid Meeting 15 March 2017 at 15:00 Hrs
Office of the General Manage
Ganga Pollution Prevention Un
Uttar Pradesh Jal Nigam, Varanasi
6. Issue of /Addendum by Jal Nigam | 27 March 2017, 18:00 Hrs
latest by
7. Bid Due Date 29 April 2017, up to 12:00 Hrs
Office of the General Manage
Ganga Pollution Prevention Un
Uttar Pradesh Jal Nigam, Varanasi
8. Opening of Qualification Proposals 29 April 20dt 15:00 Hrs
Office of the General Manage
Ganga Pollution Prevention Un
Uttar Pradesh Jal Nigam, Varanasi
9. Notification of qualified Bidders Within 14 days from the date of
opening of Qualification Proposals
10. Opening of Financial Proposals Within 5 daysnf the date o
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S. No. Event Date
notification of qualified Bidders

11. Issue of LOA Within 21 days from the date |of
opening of Financial Proposals

12. Signing of the Concession Agreement/ithin 30 days from the date of
acceptance of LOA by the Selected
Bidder

SECTION Il
ELIGIBILITY AND QUALIFICATION CRITERIA
3. ELIGIBILITY OF BIDDERS

3.1 Nature of Bidder

@)

(b)

A Bidder may be a Company registered under the @oiepg Act or an equivalent
law outside India, acting in its individual capgciir as a Consortium. The term
Bidder used in this RFP shall apply to both a siregitity as well as a Consortium.

If a Bidder is a Consortium, then the Consortiurd @&s Members shall comply with
the following conditions:

(i)
(ii)

(iii)

(iv)

The number of Members in such Consortium shalkexoeed 3.

The Bid submitted by the Consortium should contaarequired information
for each Member and a brief description of the sad@d responsibilities of
each Member.

The Consortium will nominate one of the MembershasLead Member. Such
nomination will be supported by a power of attornggned by all the
Members of the Consortium and will be in the forreet out in Annexure 1J.
The Lead Member will have the authority to représeand bind all the
Members during the Bid Process.

The Consortium is required to submit a binding antbrceable Joint Bidding
Agreement, in the format set out in Annexure 1Kj #re Members will not be
permitted to amend or terminate the Joint Biddingre®ment, at any time
during the validity of the Bid without the prior meent of the Jal Nigam.

3.2 Lock-in Restrictions and Change in Control

@)

(b)

Each Bidder (whether a single entity or Consortiisyequired to incorporate a
Special Purpose Vehicle to implement the Project.

If the Selected Bidder is a Consortium, then therifders are required to comply with

the following conditions with respect to the SPVb® incorporated by the Selected
Bidder to implement the Project:
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(©)

(d)

(ii)

(iii)

the Lead Member shall hold not less than 26% otdked Capital and voting
rights of the Concessionaire until 3 years after@®OD;

any Member, other than the Lead Member, whose Teahapacity or
Financial Capacity is being assessed for the pergdsqualification, shall
hold at least 26% of the total Capital and votiigits of the Concessionaire
for 3 years after the COD; and

after the expiry of 3 years from the COD, the Léddmber and/or other
Members can exit the Concessionaire, subject tQ: tth Member who
demonstrated the O&M experience for the purposesqodlification
continuing to be part of the Consortium; or (B) thetity acquiring the
shareholding of the Lead Member/any other Membeth& Concessionaire
meeting the technical qualification criteria set wuClause 4.1(b); or (C) the
Concessionaire appointing an O&M contractor who plies with the
technical qualification criteria set out in Clausé(b).

If the Selected Bidder is a single entity, then:

(i)

(ii)

(i)
(ii)

(iii)

the Selected Bidder shall hold at least 51% oftttal Capital and voting
rights of the Concessionaire until the COD, andeast 26% of the total
Capital and voting rights of the Concessionaire 3oyears after the COD;
and

after the expiry of 3 years from the COD, the SeléBidder can exit the
Concessionaire, subject to: (A) the entity acqugirihe shareholding of the
Selected Bidder in the Concessionaire meeting d¢lolnical qualification

criteria set out in Clause 4.1(b); or (B) the Casienaire appointing an
O&M contractor who complies with the technical dfiedtion criteria set out

in Clause 4.1(b).

a Bidder is likely to breach or breaches its uradénig under this Clause 3.2;
post submission of the Bid, there occurs a chandgeontrol of a Bidder or a
Member of a Consortium or any of their Associatdmse credentials have
been taken into consideration for determining TezirCapacity; or

post submission of the Bid, if any Associate, whosedentials have been
taken into consideration for determining TechniCalpacity, ceases or will
cease to be an Associate of the Bidder or such Memb

then, the Selected Bidder shall give the Jal Nigentice of such occurrence along
with all relevant details and shall seek the aparasf the Jal Nigam for such
occurrence. If the Jal Nigam is of the view thattsoccurrence is likely to affect the
Technical Capacity or the Financial Capacity of Bidder adversely, then the Jal
Nigam may disqualify the Bidder from participatiom the Bid Process; or, if the
Bidder has been declared as the Selected Biddéndnaiv the LOA or treat such
occurrence as a Concessionaire event of defadtdordance with the Concession
Agreement, without the Jal Nigam incurring any iliptowards the Selected Bidder
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3.3

3.4

for such withdrawal or possible termination. Whitee Jal Nigam will not
unreasonably withhold or delay such approval, theigion of the Jal Nigam will be
final in this regard.

Conflict of Interest

A Bidder shall not have a conflict of intere€agnflict of Interest) that affects the Bid
Process. Any Bidder found to have a Conflict oketast will be disqualified. A Bidder may
be considered to have a Conflict of Interest if Bigder:

@)
(b)

(©)

(d)

(e)

()

(9

Controls, is Controlled by or is under commamtCol with any of the other Bidders;

receives or has received any direct or indisedsidy, grant, loan, subordinated debt
or other funded or non-funded financial assistdrm® any of the other Bidders;

is also a shareholder of any other Bidder. Provithedl this disqualification shall not
apply in cases where the direct or indirect shddihg of a Bidder, its Member or an
Associate thereof (or any shareholder having aettwdding of more than 5% of the
paid up and subscribed share capital of such Bjddember or Associate, as the
case may be) in the other Bidder, its Member orofisge is less than 5% of the
subscribed and paid up equity share capital therpadvided further that this

disqualification shall not apply to any ownership & bank, insurance company,
pension fund or a public financial institution nefal to in subsection (72) of section
2 of the Companies Act;

has hired or appointed the same legal, firmri technical advisor as those hired by
any of the other Bidders for this Project;

has a relationship with any of the other Biddelirectly or through common third
parties, that puts them in a position to have atesnformation that may have an
influence on the Bid of one or more of such Biddersnfluence the decisions of the
Jal Nigam regarding the Bid Process;

submits more than one Bid for the Project@itimdividually or through an Associate.
This will result in the disqualification of all sadBids submitted by the Bidder and/or
its Associates; or

has participated directly or through an Asatiias a consultant or advisor in the
preparation of the design of or technical spedifice for the Project.

Fraud and Corrupt Practices

@)

Bidders and their respective officers, employegents and advisors are required to
observe the highest standards of ethics duringBide Process. Notwithstanding
anything to the contrary contained in this RFP, #ta& Nigam may reject a Bid
without being liable in any manner whatsoever ® BHidder, if it determines that a
Bidder has, directly or indirectly or through aneay engaged in a corrupt,
fraudulent, coercive, undesirable or restrictivactice in or affecting the Bid Process.
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(b) Without prejudice to the rights of the Jal Niganden Clause 3.4(a) above, in the
event that a Bidder is found by the Jal Nigam teehdirectly or indirectly or through
an officer, employee, agent or advisor engagedduwlged in any corrupt, fraudulent,
coercive, undesirable or restrictive practice dyitine Bid Process, such Bidder will
not be eligible to participate in any tender oruesf for qualification issued by
NMCG or the Jal Nigam for 5 years, from the datehsBidder is found by NMCG or
the Jal Nigam to have directly or indirectly orahgh an officer, employee, agent or
advisor engaged or indulged in any of the actisitieentioned above.

(©) For the purposes of this Clause 3.4, the followtargns will have the meanings given
to them below:

0] corrupt practice means:

(A) offering, giving, receiving or soliciting, dictly or indirectly, of
anything of value to influence the actions of argrd®en connected
with the Bid Process (for the avoidance of doulfermng of
employment to, or employing, or engaging in any ngn
whatsoever, directly or indirectly, any official 8d¥MCG or the Jal
Nigam who is or has been associated in any marthesctly or
indirectly, with the Bid Process or has dealt withtters relating to
the Project or arising from it, before or afteretsecution, at any time
prior to the expiry of 1 year from the date thattsofficial resigns or
retires from or otherwise ceases to be in the serof NMCG or the
Jal Nigam, will be deemed to constitute influencthg actions of a
Person connected with the Bid Process); or

(B) appointing or engaging in any manner whatsgewvkether during or
after the Bid Process or after the execution of @mncession
Agreement, as the case may be, any Person, fanatigr relating to
the Project or the Bid Process, who at any timebeas or is a legal,
financial or technical advisor of NMCG or the Jaigim on the
Project;

(i) fraudulent practice means any act or omission, including a
misrepresentation, that knowingly or recklessly leads, or attempts to
mislead, a Person to obtain a financial or any robenefit or to avoid an
obligation;

(iii) coercive practicemeans impairing or harming, or threatening to impa
harm, directly or indirectly, any Person or the gady of the Person to
influence improperly the actions of a Person;

(iv) undesirable practice means: (A) establishing contact with any Person
connected or employed or engaged by NMCG or theNigam with the
objective of canvassing, lobbying or in any marinduencing or attempting
to influence the Bid Process; or (B) having a Gohfbf Interest (as defined
in Clause 3.3); and
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3.5

4.1

()] restrictive practice means forming a cartel or arriving at any undeiditag
or arrangement among Bidders with the objective restricting or
manipulating full and fair competition in the Bidd@ess.

Other Eligibility Criteria

@)

(b)

(©)

A Company that has been determined to begib&di by the World Bank under the
Guidelines on Preventing and Combating Fraud andu@tion in Projects Financed
by IBRD Loans and IDA Credits and Grants, will het eligible to submit a Bid.

If a Company has or its Associates have bearel by the Government of India
(Gol), the Government of Uttar Pradesh (GoUP) or aiits instrumentalities from
participating in any project or being awarded aogtract and the bar subsists on the
Bid Due Date, such Company will not be eligiblestdomit a Bid.

If the Bidder or any Member (in case of a Qmtiam) is party to any litigation

(required to be disclosed as per Annexure 1H), lwhic the Jal Nigam's opinion,
affects or could have a material adverse effedherfinancial condition, prospects or
business of such Bidder or Member or its abilityfudil its obligations under the

Concession Agreement, the Bid will not be evaludtether by the Jal Nigam.

Bidders will provide such evidence of their conBdeligibility as the Jal Nigam may request
at any time during or after the Bid Process.

If a Bidder is a Consortium, then the ter®idder" as used in Clause 3.3, Clause 3.4 and
Clause 3.5 shall include each Member of such Ctinsorand the termAssociaté as used

in Clause 3.3, Clause 3.4 and Clause 3.5 shallideclAssociates of each Member of the
Consortium.

QUALIFICATION CRITERIA

The Bidders should satisfy the following minimuechnical criteria and financial criteria set
out in Clause 4.1 and Clause 4.2 respectively talifyufor evaluation of the Financial
Proposals:

Technical Criteria

To demonstrate its technical capacity and expegi€hechnical Capacity), the Bidder must
have the following experience:

(@)

Development/Design and Construction experience

0] The Bidder shall have developed and/or designectanstructed 1 STP of at
least 40 MLD capacity, 2 STPs of at least 30 MLIpamaty each or 3 STPs of
at least 20 MLD capacity each, which shall:

(A) have been developed or designed and constructeng usny
technology other than upflow anaerobic sludge kanikchnology
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(ii)

(iii)

(UASB), wastewater stabilisation ponds technolog¥/SP) or
moving bed biofilm reactor technology (MBBR);

(B) have been developed or designed and constructbe b0 Financial
Years preceding the Bid Due Date, as evidencethdyssuance of a
completion certificate by the relevant governmeutharity/client,
certifying that the STP(s) have been completedemms of the
concession agreement or similar contract execuieduch STP(s);
and

(© have been successfully operational for any 2 Fiiahrtears in the
10 Financial Years preceding the Bid Due Date,acoedance with
the relevant concession agreement or similar conggecuted for
such STPs, as evidenced by a certificate from thkevant
government authority.

To claim development experience, the entity clagnine experience shall
have held, in the company developing the STP, anmoim of 26% equity
share capital as on the commercial operationsafatech project.

The Bidder will be required to implement the Projesing the same
technology which has been adopted for at leastobrire STP(s) for which
experience is being claimed under this paragraph t¢a demonstrate
Technical Capacity.

(b) Operation and maintenance experience

()

(ii)

The Bidder shall have successfully operated anditaiaed 1 STP of at least
40 MLD capacity, 2 STPs of at least 30 MLD capaeiich or 3 STPs of at
least 20 MLD capacity for any 2 Financial Yearstlie 5 Financial Years

immediately preceding the Bid Due Date, in accocdawith the relevant

concession agreement or similar contract executeduch STPs. The STPs
for which the Bidder is claiming O&M experience sl have been

developed using any technology other than upfloaeambic sludge blanket
technology (UASB), wastewater stabilisation pondshhology (WSP) or

moving bed biofilm reactor technology (MBBR).

For this purpose, the Company claiming the expegenill be required to
submit a certificate issued by the relevant goveminauthority.

(c) It is clarified that:

()

the Bidder must demonstrate both development/desigth construction
experience specified in paragraph (a) above and @&pkrience specified in
paragraph (b) above to be technically qualifiedefealuation of the Financial
Proposals.
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4.2

(ii)

(iii)

(iv)

v)

(vi)

(Vi)

the Bidder/Member may rely on the experience of Associate(s) for
demonstrating the Technical Capacity;

in case of a Consortium, the development/designcandtruction experience
set out in Clause 4.1(a) must be demonstrated eyMember and the O&M
experience set out in Clause 4.1(b) may be clainyeal different Member;

in case of a Consortium, if the Consortium is clagnO&M experience on
the basis of more than 1 STP, then each of the $hPsld have been
operated and maintained by the same Member;

if the development/design and construction expegemnd the O&M
experience is being claimed by a different Memltieen the Member who
demonstrates development/design and constructigperiexce and the
Member who demonstrates the O&M experience, mugt bald 26% of the
total Capital and voting rights of the Concessiom&ir 3 years post COD;

the development/design and construction experieacel the O&M
experience may be claimed in relation to the same. Sf, however, the
development/design and construction experiencette@®&M experience is
being claimed for different STPs, then it is clixdf that the STP for which
O&M experience is being claimed may be based oechriology which is
different from the technology used in the STP(s)r favhich
development/design and construction experienceirglclaimed; and

for certificates claiming development/design andistauction and O&M

experience that are issued overseas, the documiintlso have to be
legalised by the Indian Embassy and notarised énjuhisdiction where the
certificate is being issued. However, the certtécprovided by the Bidders
from countries that have signed the Hague Leg@iaonvention, 1961 are
not required to be legalised by the Indian Embidfs&ycarries a conforming

Apostille certificate.

Financial Criteria

To demonstrate its financial capacity to underték@ Project Financial Capacity), the
Bidder must meet each of the financial qualificatiwiteria specified in this Clause 4.2.

(a) Net worth

(i)

(ii)

In each of the 3 Financial Years immediatalgqeding the Bid Due Date, the
Bidder's Net Worth (as per the annual financiatesteents) shall be at least
INR 50,00,00,000 (Rupees fifty crores).

If the Bidder is a Consortium, then the Nebkth, as required in Clause 4.2
(a)(i) above will be demonstrated cumulatively,.,i.the Consortium as a
whole should meet the requirement. Provided furthat if the Bidder is
subsequently declared the Selected Bidder for tbge&, then any Member
of the Consortium whose Net Worth was assessedthfer purposes of
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(b)

(©

(d)

demonstrating that the Consortium has the Finar@@dacity to undertake
the Project, shall hold at least 26% of the totbital and voting rights of the
SPV incorporated by the Selected Bidder for thgdetdor 3 years post the
COD.

(iii) The calculation of Net Worth must be basetthe unconsolidated audited
annual accounts of the Bidder for the precedingufdral Year. If the annual
accounts for the Financial Year immediately precgdhe Bid Due Date are
not audited, the Bidder shall provide the provigsicemnual accounts for such
Financial Year. The provisional annual accountdl flsaaccompanied by an
undertaking by the Bidder to the effect that:

(A) if it is chosen as the Selected Bidder, thed@idwill submit the
audited annual accounts for the Financial Year idiately
preceding the Bid Due Date prior to the Effectiva® and

(B) the Net Worth as per such audited annual adsashmall not vary by
more than 5% from the provisional accounts subunhitte it with its
Bid.

A Bidder or a Member of a Consortium is not perattto rely on the Net Worth of
its Associate for demonstrating its Financial Céyac

In each of the 3 Financial Years immediateaigceding the Bid Due Date, the Bidder
(and in case of a Consortium, each Member) shat thead positive cash flows i.e.,
cash flows being greater than zero (as certifiethieystatutory auditor of the Bidder,
and in case of a Consortium, the statutory auditar Member).

In the 3 Financial Years immediately precedimg Bid Due Date, the Bidder (and in
case of a Consortium, any Member) has not,

0] failed to perform any contract, as evidenced byinfygosition of a penalty by
an arbitral or judicial authority or arbitration awd or a judicial
pronouncement against such Bidder or its Assogiates

(i) been expelled from any project or contract by tted @& the GoUP, or its
instrumentalities; or

(iii) had any contract terminated by the Gol o BoUP, or its instrumentalities
for breach by such Bidder or its Associates, as#se may be.

The Bidder (and in case of a Consortium, anyrifder) is not affected by and has not
been affected by any of the following events, cbads or circumstances in the 3
Financial Years immediately preceding the Bid D) as certified by the statutory
auditor of the Bidder (and in case of a Consortithe statutory auditor of a

Member):
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5.2

® the Bidder undergoing any corporate debt restriuor similar process
under the laws of the country of its incorporation;

(i) the Bidder having been categorized as a willfubdé&ér in accordance with
Applicable Laws;

(iii) the Bidder being subject to proceedings for detitamaof or being declared
bankrupt, being wound up, or having its affairs adstered or conducted by
any court, administrator, receiver;

(iv) the Bidder having been declared by a court or otleenpetent authority as
being unable to pay its debts, or having made aagnposition or
arrangements with creditors or having had the neyasny of its debts
suspended; or

(v) the Bidder being convicted or otherwise being fouesponsible (or having
any of its directors, partners, trustees, officerenanagers convicted or being
found responsible) by any court, tribunal, regulgtopublic or other
competent authority for a breach of any laws oulatipns which:

(A) related to any act of fraud or dishonesty ¥dnich a fine, penalty,
damages, compensation or other payment was levwjgihs the
Bidder or any of its directors, partners, trustedcers or managers;
or

(B) resulted in the permanent or temporary suspeandi the rights of the
Bidder to provide any service or carry on any tyebusiness or
operations.

SECTION I
INSTRUCTION TO BIDDERS

PART A. GENERAL
SCOPE OF RFP
The Jal Nigam wishes to receive Bids in acauordawith this RFP for award of the Project.
The RFP must be read as a whole. If any Bifidds any ambiguity or lack of clarity in this
RFP, the Bidder must inform the Jal Nigam at thdiesi. The Jal Nigam will then direct the
Bidders regarding the interpretation of the RFP. alfy discrepancy, ambiguity or
contradiction arises between the terms of the RiePtlae Concession Agreement in relation
to:
€)) the Bid Process, the provisions of the RFP shelvgt; and
(b) the scope of services or any other terms or canditof the Concession Agreement,

including technical specifications, the provisimfsthe Concession Agreement shall
prevail.
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6.1

6.2

7.1

This RFP is not transferable.

ACKNOWLEDGEMENT BY THE BIDDER

It shall be deemed that by submitting the Bid,Bidder has:

@)

(b)
(©)

(d)

(e)

()

)

made a complete and careful examination ef RfrP (including all instructions,
forms, terms and specifications) and any otherimégion provided by the Jal Nigam
under this RFP and the Bidder acknowledges thauitenission of a Bid that is not
substantially responsive to the RFP in every raspdtbe at the Bidder's risk and
may result in rejection of the Bid;

received all relevant information requestexhf the Jal Nigam and NMCG;

accepted the risk of inadequacy, error ortakes in the information provided in the
RFP or furnished by or on behalf of the Jal Nigam;

satisfied itself about all things, matters anfbrmation, necessary and required to
submit a Bid;

acknowledged and agreed that inadequacy,daclompleteness or incorrectness of
information provided in the RFP or ignorance of amgtter in relation to the Project

shall not be a basis for any claim for compensatitamages, extension of time for
performance of its obligations or loss of profitsrevenue from the Jal Nigam or

NMCG, or a ground for termination of the Concessigmeement;

satisfied itself regarding the suitability thfe Site conditions to undertake the Project;
and

agreed to be bound by the undertakings pealiay it under and in terms of this RFP.

The Jal Nigam shall not be liable for any aiuis, mistake or error in respect of any of the
above or on account of any matter or thing arigagof or relating to the RFP or the Bid
Process.

RIGHTS OF THE JAL NIGAM

The Jal Nigam, in its sole discretion and with@curring any obligation or liability, reserves
the right, at any time, to:

@)

(b)

(©)

suspend the Bid Process and/or amend anddptesnent the Bid Process or modify
the dates or other terms and conditions relatingetio;

consult with any Bidder in order to receivardication or further information at any
stage of the Bid Process;

retain any information, documents and/or ewade submitted to the Jal Nigam by
and/or on behalf of any Bidder;
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7.2

7.3

(d) independently verify, disqualify, reject and/accept any and all documents,
information and/or evidence submitted by or on Hatfaany Bidder;

(e) reject any Bid, if:
0] at any time, a material misrepresentat®made or uncovered; or

(ii) the Bidder in question does not providéthim the time specified by the Jal
Nigam, the supplemental information sought by thleNlgam for evaluation
of the Bid; or

) accept or reject a Bid, annul the Bid Procaisd reject all Bids, at any time, without
any liability or any obligation for such acceptancejection or annulment and
without assigning any reasons whatsoever to arsoRemcluding the Bidders.

If the Jal Nigam annuls the Bid Process andctgjall Bids, it may in its sole
discretion invite fresh Bids for the Project.

If the Jal Nigam exercises its right under tRIEP to reject a Bid and consequently, the
Preferred Bidder for the Project gets disqualifiedejected, then the Jal Nigam reserves the
right to:

€)) select the Second Preferred Bidder as the Sel8adgldr for the Project; or

(b) take any such measure as may be deemed fit iothalscretion of the Jal Nigam,
including inviting fresh Financial Proposals frohetqualified Bidders or annulling
the entire Bid Process.

If it is found during the Bid Process, at ammyet before signing the Concession Agreement or
after its execution and while it is in force, tloaie or more of the Qualification Criteria and/or
the eligibility criteria have not been met by a &&d or that the Bidder has ceased to meet
them, or a Bidder has made material misrepresentatr has given any materially incorrect
or false information, then such Bidder will be diatjfied.

If such Bidder has been declared as the SelegtitkBor has already been issued the LOA or
has entered into the Concession Agreement, the bOthe Concession Agreement, as the
case may be, shall be liable to be terminated, bgtige in writing from the Jal Nigam to the
Selected Bidder.

Upon any disqualification, cancellation or termioatin accordance with this Clause 7.3, the
Jal Nigam will not be liable in any manner whatsereto the Bidder. Additionally, the Jal
Nigam will have the right to forfeit and appropaahe Bid Security or, as the case may be,
appropriate an equivalent amount from the Perfooma®ecurity if the Concession
Agreement has been executed, as a mutually ageradng pre-estimate of the loss suffered
by the Jal Nigam for, amongst others, the Jal Nigdime, cost and efforts in conducting the
Bid Process. Such forfeiture will be without prapelto any other right or remedy that the Jal
Nigam may have under the RFP, the Concession Agneieon Applicable Law.
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8.1

8.2

CLARIFICATIONS ON THE RFP

Clarifications and Queries

(@)

(b)

(©)

(d)

(e)

If a Bidder requires any clarification on or has/ auery in relation to the RFP, it
should submit such query or request for clarifmatio the Jal Nigam in writing by e-
mail to gmgangavns@gmail.coffax to (0542-2368733) or by speed post or courier
to the address specified in Clause 2.11. In casmyfe-mail queries or clarifications,
the subject of the e-mail must clearly bear théofaihg subject: Namami Gange -
Varanasi STP PPP Project: Request for Clarificatios'. All queries or clarification
requests should be received on or before the datetime mentioned in the Bid
Schedule.

The Jal Nigam shall make reasonable efforts toardpo the queries or requests for
clarifications on or before the date mentionedhi@ Bid Schedule. However, the Jal
Nigam reserves the right to not respond to anyyqoeprovide any clarification, in
its sole discretion. The Jal Nigam's responsedu(itng an explanation of the query
but not identification of its source) will be madeailable to all the Bidders and shall
be uploaded on the Website.

The Jal Nigam may, on its own initiative, if deenrastessary, issue clarifications to
all the Bidders. All clarifications and interpretats issued by the Jal Nigam shall be
deemed to be part of the RFP. Should the Jal Nig@@m it necessary to amend the
RFP as a result of a request for clarificationwiit do so following the procedure
under Clause 9.

It shall be the responsibility of the Bidders teeck the Website for the response to
the queries or requests for clarifications. TheNlghm may, but shall not be obliged
to communicate with the Bidders by e-mail, noticey other means it may deem fit
about the issuance of the clarifications.

Verbal clarifications and information given by NMC@&e Jal Nigam or any other
Person for or on its behalf shall not in any wayr@anner be binding on NMCG or
the Jal Nigam.

Pre-Bid Meeting

(@)

(b)

(©)

All interested Companies shall be invited to attémel Pre-Bid Meeting on the date,
time and place mentioned in the Bid Schedule. Timpgse of the Pre-Bid Meeting
will be to clarify issues and answer questions oy matter relating to the RFP, the
Bid Process and the Project.

All interested Companies may nominate up to 3 ai#bhd representatives to
participate in the Pre-Bid Meeting, by confirmirtietparticipation of its authorized
representatives at the Pre-Bid Meeting at leasty3 gbrior to the date of the Pre-Bid
Meeting. Such confirmation shall be sent by e-rrtadmgangavns@gmail.com

During the course of the Pre-Bid Meeting, all ietted Companies will be free to
seek clarifications and make suggestions to thiliggm.
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9.1

9.2

9.3

9.4

9.5

9.6

10.

10.1

10.2

10.3

10.4

11.

12.

(d) Non-attendance of the Pre-Bid Meeting will not beaaise for disqualification of an
interested Company from participating in the Bidd&ss.

AMENDMENT OF THE RFP

Up until the date that is mentioned in the Bithedule, the Jal Nigam may, for any reason,
whether on its own initiative or in response tougny raised or clarifications requested by a
Bidder in writing, amend the RFP by issuing an Auttien.

All Addenda will be issued on the Website.

The Bidders are required to read the RFP withAaddenda that may be issued in accordance
with this Clause 9.

Each Addendum will be binding on the Bidder$ether or not the Bidders convey their
acceptance of the Addendum.

Any oral statements made by NMCG or the JalaMigor its advisors regarding the Bid
Process, the RFP or on any other matter, shabeabnsidered as amending the RFP.

The Jal Nigam will assume that the informatimmtained in the Addendum will have been
taken into account by the Bidder in its Bid. Thé N@am assumes no responsibility for the
failure of a Bidder to submit the Bid in accordamdth the terms of the Addendum or for any
consequent losses suffered by the Bidder.

AVAILABILITY OF INFORMATION

The information relating to or in connectioithathe Project, the Bid Process and this RFP,
including all notices issued by the Jal Nigam tbBitiders in accordance with this RFP;
queries and responses or clarifications and anyeAda will be uploaded on the Website.

All such information will be made available feview by the Bidders until the Bid Due Date.
If a Bidder faces any technical issue or tazirerror in accessing the Website, the Bidder

may seek assistance from the Jal Nigam by sending eamail request to
gmgangavns@gmail.camo later than 7 days prior to the Bid Due Date.

The Jal Nigam will use its best endeavoure$pond to a written e-mail request and resolve
the technical issue or error or provide an altéveasolution to the Bidder within 3 days of
receipt of such request.

CORRESPONDENCE WITH BIDDERS

Save as expressly provided in this RFP, NMCG dmadJial Nigam will not entertain any

correspondence with the Bidders, whether in commeatith the acceptance or rejection of
their Bids or otherwise.

CONFIDENTIAL INFORMATION AND PROPRIETARY DATA
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121

12.2

13.

131

13.2

14,

141

14.2

Proprietary Data

All documents and other information provided bg tral Nigam or submitted by a Bidder to

the Jal Nigam will remain or become the propertythed Jal Nigam, as the case may be.

Bidders are required to treat all information pd®d by the Jal Nigam in the RFP as strictly

confidential and not to use them for any purposermthan for preparation and submission of

their Bids.

Confidentiality Obligations of the Jal Nigam

The Jal Nigam will treat all information, submitas part of a Bid in confidence and will

require all those who have access to such materigkat it in confidence. The Jal Nigam

may not divulge any such information or any infotima relating to evaluation of Bids or the

qualification of Bidders unless:

(a) such publication is contemplated under thiPRF

(b) such publication is made to any Person whoffiially involved with the Bid
Process or is a retained professional advisor adyihe Jal Nigam, NMCG or the
Bidder on matters arising out of or in connectiathwhe Bid Process;

(©) it is directed to do so by any statutory attigothat has the power under law to
require its disclosure;

(d) such publication is to enforce or assert aglytror privilege of the statutory authority
and/or the Jal Nigam and/or NMCG or as may be reduby law (including under
the Right to Information Act, 2005); or

(e) in connection with any legal process.

GOVERNING LAW AND JURISDICTION

Governing Law

The Bid Process, this RFP and the Bids shall heemgped by, and construed in accordance
with, the laws of India.

Exclusive Jurisdiction

The competent courts at Allahabad shall have sketujurisdiction over all disputes arising
under, pursuant to and/or in connection with thet Biocess, this RFP and the Bids.

VALIDITY OF THE BIDS

The Bids shall remain valid for a period 00 Ifys from the Bid Due Date. A Bid valid for a
shorter period shall be rejected by the Jal Nigareing non-responsive.

In exceptional circumstances, prior to theirgxpf the Bid validity period, the Jal Nigam may
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15.

151

15.2

15.3

154

155

request Bidders to extend the Bid validity period.
PART B. BID SECURITY AND PERFORMANCE SECURITY
BID SECURITY

The Bidder shall furnish as part of its Bidgid security for the Project (tH&id Security).
The Bid Security shall be for an amount equivateriNR 2,00,00,000 (Rupees two crores).

The Bid Security shall remain valid for thelBalidity period as specified in Clause 14.

The Bidder shall provide the Bid Security re tform of a bank guarantee issued by a
Scheduled Bank in India. The Bid Security shall issued in favour of theGeneral
Manager, Ganga Pollution Prevention Unit, Uttar Pradesh Jal Nigam', payable at
Varanasi and in the format set out in Annexure 1l.

If any Bid is not accompanied by a Bid Segutihen such Bid shall be rejected by the Jal
Nigam as non-responsive. Unless forfeited in acmoed with Clause 15.5 below, the Bid
Security of the unsuccessful Bidders will be retatiy the Jal Nigam no later than 30 days
from the date of execution of the Concession Agesgnwith the Selected Bidder.

The Bid Security of the Selected Bidder will beureed upon the Selected Bidder furnishing
the Performance Security in accordance with Cldése

The Bid Security shall be forfeited and appeipd by the Jal Nigam as mutually agreed
genuine pre-estimated compensation and damageblpadgahe Jal Nigam for time, cost and
effort of the Jal Nigam, without prejudice to arther right or remedy that may be available
to the Jal Nigam hereunder or otherwise, undefath@ving conditions:

(@) if a Bidder engages in corrupt, fraudulent, coercior undesirable practice or
restrictive practice as specified in Clause 3.4;

(b) if a Bidder is disqualified in accordance with, @e 3.2 l(ock-in Restrictions and
Change in Contrgl Clause 3.3 @onflict of Interest Clause 3.5Q@ther Eligibility
Criteria), Clause 7.3 Rights of the Jal Nigam Clause 17 Number of Bids and
Clause 31.3Execution of Concession Agreement)

(c) if, after the Bid Due Date, a Bidder withdrawsBisl during the Bid validity period;
or

(d) if a Bidder is selected as the Selected Bidder iafals, within the specified time
limit, to:

® sign and return, as acknowledgement, the duplmatg of the LOA,;
(i) furnish the Performance Security in accordance ®iduse 16;

(iii) fulfil any other condition precedent to the exegcntiof the Concession
Agreement; or
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16.

16.1

16.2

16.3

16.4

17.

18.

18.1

18.2

19.

19.1

(iv) execute the Concession Agreement.
PERFORMANCE SECURITY

The Selected Bidder shall furnish to the Jal Nigée Performance Security for a value
equal to 10% of the Bid Project Cost, on or beforecution of the Concession Agreement to
secure the obligations of the Concessionaire uthd@e€oncession Agreement.

The Performance Security shall remain valid urilr@onths from the Effective Date or 1
month from the COD, whichever is later.

The Selected Bidder shall provide the Performaremufy in the form of a bank guarantee
issued by a Scheduled Bank in India. The Perfore&exurity shall be issued in favour of
"General Manager, Ganga Pollution Prevention Unit, War Pradesh Jal Nigant,
payable at Varanasi and in the format set out ipefglix F.

If the Selected Bidder fails to furnish the Perfarmoe Security in accordance with this
Clause 16 on or before the execution of the Commegsgreement, then the Jal Nigam shall
have the right to forfeit the Bid Security of thel&ted Bidder in accordance with Clause
15.5(d).

PART C. PREPARATION AND SUBMISSION OF BIDS

NUMBER OF BIDS

Each Bidder shall be permitted to submit only 1 #idthe Project, either individually or as a
Member of a Consortium. A Bidder applying indivillyeor as a Member of a Consortium
shall not be entitled to submit another Bid eithrehividually or as a Member of any other
Consortium, as the case may be. A Bidder who ssboniparticipates in more than 1 Bid for
the Project shall cause all the Bids with the Brtidgarticipation to be disqualified.

LANGUAGE OF BIDS AND CORRESPONDENCE

The Bid prepared by the Bidder and all comagence and documents related to the Bid
exchanged by the Bidder and the Jal Nigam shat Bmglish.

Any document furnished by the Bidder may bariother language, as long as such document
is accompanied by an English translation, in wtiake, for purposes of interpretation of the
Bid, the English translation shall govern. If arpcdment submitted by a Bidder is in a local
language, then the English translation must befieertby an advocate and notarised. If any
document submitted by a Bidder is in a foreign laage, then the English translation must be
certified by the embassy/consulate/high commissiothe relevant foreign country in India.
Supporting materials which are not translated English or certified/notarised in accordance
with this Clause 18.2 may not be considered bylgiéNigam.

BID DUE DATE

The Bid shall be submitted on or before the,dane and place specified in the Bid Schedule.
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19.2

19.3

20.

20.1

The Jal Nigam may, at its discretion and fioy eeason, extend the Bid Due Date for all

Bidders by issuing an Addendum in accordance widu€z 9, in which case all rights and

obligations of the Jal Nigam and the Bidders Wiktreafter be subject to the Bid Due Date as
extended.

Bids received by the Jal Nigam after the $petitime on the Bid Due Date will not be
eligible for consideration and will be summarilyagted.

QUALIFICATION PROPOSAL

The Qualification Proposal submitted by a Bidshall comprise the following:
(@) bid letter in the format set outAmnexure 1A,

(b) description of the Bidder /Consortium in tieerhat set out ilAnnexure 1B;

(c) Power of Attorney in the format set outAnnexure 1C, executed by the Bidder or
the Lead Member authorizing the signatory of the t8icommit the Bidder;

(d) certificate issued by the statutory auditortioé Bidder, in the format set out in
Annexure 1D, certifying the Net Worth of the Bidder and corapice with other
financial qualification criteria specified in Claad.2;

(e) details of the eligible STP(s) for which deymhent/design and construction
experience is being claimed in the format set ouAmnexure 1E — Part 1and
details of the eligible STP(s) for which O&M expanice is being claimed in the
format set out ilAnnexure 1E — Part 2

) certificate from the statutory auditor certifg the shareholding of the Bidder (or in
case of a Consortium, the relevant Member) in thengany developing the STP(s)
for which development is being claimed by the Bidde the format set out in
Annexure 1F,

(9) self-attested certificate regarding Associdteapplicable, in the format set out in
Annexure 1G;

(h) information on any litigation that the Biddier a party to, in the format set out at
Annexure 1H;

0] Bid Security in the format set out Ahnexure 11;

0] certificate from the relevant government auttyéclient certifying that the STP has
been completed/commissioned in accordance with cibrecession agreement or
similar contract executed for such STP;

(k) certificate from the relevant government auityocertifying that the STP has been
completed and has been successfully operationa® féinancial Years in the 10

Financial Year immediately preceding the Bid Duetehan accordance with the
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20.2

21.

211

21.2

o

(m)

(n)

(o)

()

relevant concession agreement or similar contresxtiged for such STh;

certificate from the relevant government auityocertifying that the Bidder (or, in
case of a Consortium, the relevant Member) hasesstully operated and maintained
the STP for which O&M experience is being claimied,at least 2 Financial Years in
the 5 Financial Years immediately preceding the Bice Date, in accordance with
the relevant concession agreement or similar cangseecuted for such STP;

annual financial statements of the Bidderl(iding profit and loss statements) for the
3 Financial Years immediately preceding the Bid Dage;

self-attested copies of the certificate afadrporation, memorandum of association
and articles of association. If the Bidder is a S&&tium, then each Member shall
submit self-attested copies of its certificate otdrporation, memorandum of
association and articles of association;

a demand draft of INR 20,000 (Rupees twentyusiand) as Bid processing fees,
issued by a Scheduled Bank in India and payab#aetnasi in favour of th&eneral
Manager, Ganga Pollution Prevention Unit, Uttar Pradesh Jal Nigam and

copy of the RFP (including the draft Concessidgreement), with every page
initialled by the authorised signatory of the Biddexs acknowledgement of
acceptance of all terms and conditions of the RREluding the draft Concession
Agreement).

If the Bidder is a Consortium, it will also Euired to submit the following documents:

@)

(b)

Power of Attorney in the format set outAainexure 1J, executed by the Members of
the Consortium authorizing the Lead Member of tlomgortium to act on behalf of
and commit the Consortium.

Joint Bidding Agreement in the format set oufahexure 1K.

FINANCIAL PROPOSALS

The Financial Proposal submitted by a Bidteil comprise the following:

@)
(b)

covering letter in the format set outinnexure 2A; and

Bid Price Sheet in the format set ouAimexure 2B.

The Bidders shall quote in the Bid Price Shiret (a) the Bid Project Cost; (b) the O&M
Charges for the first month after COD; (c) Guaradt&nergy Consumption for each year of
the O&M Period; and (d) the Land Requirement. Bazsedhese 4 components quoted by a
Bidder, the Bidder shall calculate its Bid Pricg,using the formula set out in Clause 2.5.

Lt is clarified that in case the Bidder is claimidevelopment experience, the Bidders may subewhaolidated certificate
from the relevant government authority for ClauBel) and Clause 20.1(k) above.
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21.3

22.

22.1

22.2

23.

23.1

23.2

24.

24.1

24.2

If the Bidder quotes more than 1 figure foy afithe components of the Bid Price or if the
Bidder offers a discount on any or all of the comgmts of the Bid Price, the Financial
Proposal of such Bidder will be deemed to be nepoasive.

COST AND CURRENCY OF BIDS
Cost of the Bid

The Bidders will bear their own costs associateth vair relating to the preparation and

submission of their Bids, including copying, pogtaglelivery charges and expenses
associated with any presentations which may beinejby the Jal Nigam or NMCG or any

other costs incurred in connection with or relatingheir Bids, including any costs incurred

on conducting any due diligence. All such costs exylenses will be borne by the Bidders
and the Jal Nigam, NMCG and their employees anisadywill not be liable in any manner

whatsoever for such costs and expenses, regarofiebe conduct or outcome of the Bid

Process.

Currency of the Bid
All amounts in the Bid should be stated in Rupees.
SIGNING OF BIDS

Each Bid must be typed or written in indelibi& and should be physically signed by the
authorised signatory. The name and position helthbyPerson signing the Bid must be typed
or printed below the signature. A Bid submittedab@€onsortium must be signed by a Person
nominated by the Lead Member and shall be legatigibg on all Members.

All pages of the Bid must be physically idled by the authorized signatory of the Bidder. If
any pages of the Bid are not physically initialgdthe Bidder's authorized signatory, then the
Jal Nigam may reject such Bid or require the autieor signatory of such Bidder to initial the

pages that were not initialed at the Jal Niganfisaf

MARKING, SEALING AND SUBMISSION OF BIDS

Each Bidder shall submit as part of its Bid:

(a) one original and one copy of the Qualification Rregl. The original shall be labelled
"ORIGINAL" and the copy shall be labelled "COPY"hd Bidder will also be
required to provide a copy of the Qualification pwsal in digital form, which will be
provided in a compact disc; and

(b) one original of the Financial Proposal.

In the event of any discrepancy between the origamal the copy of the Qualification
Proposal, the original will prevail.

The Bid will contain no alterations, omissia@rsadditions, unless such alterations, omissions
or additions are signed by the Bidder or its au#eal signatory. Any interlineations, erasures,
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24.3

24.4

24.5

24.6

24.7

24.8

25.

25.1

or overwriting will be valid only if they are sigdéy the Bidder or its authorized signatory.

The Qualification Proposal (including all thecuments listed in Clause 20 above), in hard
copy and the compact disc containing the digitgdycawill be duly sealed in an envelope,
which will be super-scribed as follows:

"NAMAMI GANGE - VARANASI STP PPP PROJECT
QUALIFICATION PROPOSAL
DO NOT OPEN BEFORE SPECIFIED TIME ON BID DUE DATE "

The Financial Proposal will be duly sealecamenvelope, which will be super-scribed as
follows:

"NAMAMI GANGE - VARANASI STP PPP PROJECT
FINANCIAL PROPOSAL
DO NOT OPEN BEFORE COMPLETION OF EVALUATION OF QUAL IFICATION
PROPOSALS'

The sealed envelopes containing the Qualificdroposal and Financial shall be placed in a
sealed outer envelope, which will be super-scramtbllows:

"NAMAMI GANGE - VARANASI STP PPP PROJECT
BID
DO NOT OPEN BEFORE SPECIFIED TIME ON BID DUE DATE "
The sealed envelopes containing the Bid Wwélaty indicate the name, address and contact
details of the Bidder. If the envelope is not sdataarked and submitted as instructed in this
Clause 24, the Jal Nigam assumes no responsiliditythe misplacement or premature
opening of the contents of the Bid and consequissels, if any, suffered by the Bidder.

The Bid will either be hand delivered or sbwtregistered post acknowledgement due or
courier to the address below:

“Office of the General Manager, Ganga Pollutionevention Unit, STP Campus,
Bhagwanpur, Lanka, Varanasi - 221005"

Please note that a Bid submitted by a Bidder {oatdress other than the above mentioned
address will not be considered for evaluation.

Bids submitted by fax, telex, telegram or e-mhalknot be entertained and will be rejected.

The Jal Nigam will not be responsible for delays, loss or non-receipt of Bids.

SUBSTITUTION/WITHDRAWAL OF BIDS

The Bidder may substitute or withdraw its Bfter submission, provided that written notice
of the substitution or withdrawal is received by thal Nigam prior to the specified time on
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25.2

25.3

25.4

25.5

26.

26.1

26.2

26.3

26.4

26.5

the Bid Due Date. No Bid will be substituted or lwdtawn by the Bidder on or after the
specified time on the Bid Due Date.

The substitution or withdrawal notice will Ipeepared, sealed, marked, and delivered in
accordance with Clause 24, with the envelopes bailditionally marked "SUBSTITUTION"
or "WITHDRAWAL", as appropriate.

Any alteration/modification in the Bid or atilchal information supplied after the specified
time on the Bid Due Date, unless such additionfmirination has been expressly sought for
by the Jal Nigam, will be disregarded.

If the Jal Nigam receives a substitution reofrom a Bidder before the specified time on the
Bid Due Date, then the Bidder will be allowed tdstitute its original Bid, which will be
returned unopened.

If the Jal Nigam receives a withdrawal notiegore the specified time on the Bid Due Date,
then the Jal Nigam will return the Bid to such Biddnopened.

PART D. OPENING AND EVALUATION OF BIDS
OPENING OF BIDS

The Jal Nigam will open only those Bids thrat submitted on or before the specified time on
the Bid Due Date. If any Bid is received after #ipecified time on the Bid Due Date, it will
be rejected and will be returned unopened to te&i

The Jal Nigam will open the outer envelopethefBids and the Qualification Proposals at
the time and on the date specified in the Bid Sualeedt the following address:

“Office of the General Manager, Ganga Pollutionevention Unit, STP Campus,
Bhagwanpur, Lanka, Varanasi - 221005"

The Bids will be opened in the presence of the Biddvhose designated representatives
choose to be present.

The names of all Bidders who have submittets$ Biill be read out, and such other details the
Jal Nigam, at its sole discretion, may considerapate, will be announced at the opening
of Bids.

The Jal Nigam will prepare a record of thenipg of the Bids that will include, as a
minimum, the names of the Bidders from whom Bidseh&een received. The Bidders'
representatives who are present will be requegiesign the record. The omission of a
Bidder's representative's signature on the recdfdhot invalidate the contents and effect of
the record.

Once all the Qualification Proposals have bepened, they will be evaluated for
responsiveness and to determine whether the Bidaersqualified for opening of the
Financial Proposals. The procedure for evaluatiotne® Qualification Proposals is set out in
Clause 27.
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26.6

26.7

26.8

27.

27.1

27.2

27.3

27.4

Once the Qualification Proposals have beerduates, all Bidders whose Qualification
Proposals meet the Qualification Criteria and thgibdlity criteria, will be informed of a
date, time and place for opening of their FinanBiaposals. The Financial Proposals will be
opened in the presence of the representatives eofgtfalified Bidders that choose to be
present. The procedure for evaluation of the Fiiguroposals is set out in Clause 28.

The qualification of Bidders will be entiredy the discretion of the Jal Nigam. Bidders will be
deemed to have understood and agreed that no etiplaror justification on any aspect of
the Bid Process or selection will be given.

Any information contained in a Bid will not amy manner be construed as binding on the Jal
Nigam, its agents, successors or assigns; bubwiinding on the Bidder.

DETERMINATION OF RESPONSIVENESS AND EVALUATION OF
QUALIFICATION PROPOSALS

The Jal Nigam will examine the Qualificatiomopbsals to determine whether they are
complete, whether the documents have been propignyed, and whether the Qualification
Proposals are generally in order. If any Biddeoisd to be disqualified in accordance with
the terms of the RFP or if any Qualification Pragos found to be non-responsive or not
meeting the Technical Capacity or the Financial &dp, the Bid comprising such
Qualification Proposal will be rejected by the MNigam and not included for further
consideration. No request for alteration, modifmat substitution or withdrawal shall be
entertained by the Jal Nigam in respect of such Bid

Prior to evaluation of the Qualification Prepls, the Qualification Proposals will be
evaluated to determine responsiveness to the RFRuAlification Proposal, shall be
considered responsive only if:

(a) the Qualification Proposal and all documespiscified in Clause 20 are received in
the prescribed formats;

(b) the Bid is received by the specified timetloa Bid Due Date;
(c) it is signed, sealed and marked as stipulat&lauses 23 and 24;

(d) it contains all the information and documefutsmplete in all respects) as requested
in this RFP; and

(e) it does not contain any condition or quadifion.

The Jal Nigam shall then evaluate and determinether the Bidders who have submitted
responsive Qualification Proposals satisfy theilaligy criteria and the Qualification Criteria
set out at Clause 3 and Clause 4 respectively.

In order to determine whether the Bidder Basighe eligibility criteria and the Qualification
Criteria, the Jal Nigam will review the documentamjdence of the Bidder's eligibility and
qualifications submitted by the Bidder and any #@ddal information which the Jal Nigam
seeks from the Bidder.
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27.5 Where any information provided by a Biddefoignd to be patently false or amounting to a

material misrepresentation, the Jal Nigam resetvesright to reject the Bid submitted by
such Bidder.

27.6  Upon completion of evaluation of the Qualifiea Proposals, the Jal Nigam will notify the
Bidders the qualified Bidder of the date and tinmewhich their Financial Proposals will be
opened. The Financial Proposals of those Biddemsdwahnot qualify will not be opened.

28. EVALUATION OF FINANCIAL PROPOSALS

28.1 The Jal Nigam shall open the Financial Proposatbf those Bidders whose Qualification
Proposals meet the criteria set out in this RFP.

28.2 In the presence of representatives of the qualiiettlers that choose to be present at the
selection meeting, the Jal Nigam shall open thartéral Proposal of each qualified Bidder
and announce the Bid Project Cost, the O&M ChartiesGuaranteed Energy Consumption
and the Land Requirement and the overall Bid Ryigated by such Bidder.

28.3  Following the opening of the Financial Proposals,

€)) the Jal Nigam shall evaluate the Financial Progo$al responsiveness. If any
Financial Proposal is found:

0] not to be complete in all respects;

(i) not duly signed by the authorized signatory ofBidder;

(iii) not to be in the prescribed format; or

(iv) to contain more than 1 figure for any componenttioé Bid Price,
discounts, alterations, conditions, deviationsrorssions,

then such Financial Proposal shall be deemed snbstantially non-responsive.

(b) The Jal Nigam shall notify a qualified Bidder whdsSaancial Proposal is found to
be substantially non-responsive, that such qudliddder's Financial Proposal
shall not be considered for award of the Project.

(c) The Jal Nigam shall, for each qualified Bidder thas submitted a substantially
responsive Financial Proposal, tabulate the BidePri

(d) In the course of tabulation, if the Jal Nigam firaddiscrepancy between words and
figures quoted in the Financial Proposal, therattmeunt in words shall prevail.

(e) Once the Bid Price for each qualified Bidder thas tsubmitted a substantially
responsive Financial Proposal has been tabulabedJal Nigam shall rank the
qualified Bidders based on the Bid Price. The djgaliBidder with the lowest Bid
Price will be the Preferred Bidder; the qualifietider with the second lowest Bid
Price will be the Second Preferred Bidder.

® The Preferred Bidder shall ordinarily be the Selédidder.
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29.

20.1

29.2

30.

30.1

30.2

31.

31.1

(9) If the Bid Price determined for 2 or more qualifiBilders is the same, then the
Bidder whose Net Worth is higher shall be the RreteBidder.

If the Preferred Bidder is disqualified or rejectéat any reason whatsoever, then the
procedure set out in Clause 7.2 shall follow.

CLARIFICATION ON BIDS

To facilitate evaluation of the Bids, the MNigam may, in its sole discretion, seek
clarifications and/or any additional informatiomrin any Bidder regarding its Bid (including
if the Bid is not signed, marked and sealed in etmace with Clauses 23 and 24). Such
clarification(s) will be provided within the timepescified by the Jal Nigam for this purpose.
Any request for clarification(s) and all responsessuch clarification(s) will be in writing.
Any clarification submitted by a Bidder that is notresponse to a request by the Jal Nigam
will not be considered.

If a Bidder does not provide clarificationsdéom any additional information sought under
Clause 29.1 within the prescribed time, its Bid nbayliable for rejection. If the Bid is not
rejected, the Jal Nigam may proceed to evaluateBide by construing the particulars
requiring clarification to the best of its undergtang, and the Bidder will be barred from
subsequently questioning such interpretation oflfsdidNigam.

PART E. AWARD OF PROJECT
LETTER OF AWARD (LOA)

After declaration of the Selected Bidder, the Jajah will issue the LOA to the Selected
Bidder in duplicate:

(@) declaring it as the Selected Bidder;

(b) accepting its Financial Proposal;

(c) requesting it to sign and return, as acknowledgéngenopy of the LOA within 15
days of receipt of the LOA;

(d) requesting it to submit the Performance Securigdcordance with Clause 16; and

(e) requesting it to incorporate the Special Purposdidke, which will act as the
Concessionaire.

If the Selected Bidder fails to return a duly sigreepy of the LOA to the Jal Nigam within
15 days of receipt of the LOA, then the Jal Nigamynunless it consents to an extension,
without prejudice to any of its rights under theFR&r law, disqualify the Selected Bidder,
revoke the LOA, and forfeit the Bid Security. Ifetilal Nigam elects to disqualify such
Bidder and revoke the LOA, then the procedure seiroClause 7.2 shall follow.

EXECUTION OF THE CONCESSION AGREEMENT

The Special Purpose Vehicle incorporated by theecsedl Bidder shall execute the
Concession Agreement in the draft form providedhgyJal Nigam, with minimal changes or
amendments to reflect facts or to correct minasrarrThe Jal Nigam shall, within 15 days of
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31.2

31.3

314

31.5

the acceptance of the LOA by the Selected Biddewige the Selected Bidder with the final
execution draft of the Concession Agreement.

The Jal Nigam shall not entertain any request ftloenSelected Bidder for negotiations of or
deviations to the final execution draft of the Cession Agreement provided by the Jal
Nigam under Clause 31.1.

If the Selected Bidder seeks to materially neget@mtseeks any material deviations from the
final execution draft of the Concession Agreemthg,Jal Nigam may elect to disqualify the
Selected Bidder and revoke the LOA issued to thecg Bidder. If the Jal Nigam elects to
disqualify such Bidder and revoke the LOA, then finecedure set out in Clause 7.2 shall
follow.

Subject to satisfaction of the conditions specifiedClause 30.1 and any other conditions
specified in the LOA, the Special Purpose Vehinlrporated by the Selected Bidder shall
execute the Concession Agreement within 30 days fte date of acceptance of the LOA
by the Selected Bidder.

If the Special Purpose Vehicle fails to execute @umcession Agreement on or before the
date specified in Clause 31.4, the Jal Nigam malgss it consents to an extension, without
prejudice to any of its rights under the RFP or, ldisqualify the Selected Bidder, revoke the
LOA and forfeit the Bid Security. If the Jal Nigasiects to disqualify such Bidder and
revoke the LOA, then the procedure set out in @aug shall follow.
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ANNEXURE 1A
FORMAT OF BID LETTER

Place:

Uttar Pradesh Jal Nigam
[ ]

Bid for Namami Gange — Varanasi STP PPP Project

Sir/Ma’am,

Please find enclosed our Qualification Proposakéspect of the above mentioned project and
complying with the Request for Propo$RIFP) issued by the Uttar Pradesh Jal Nigam (JgamN)
dated [ ]

We hereby confirm the following:

The Qualification Proposal is being submitted by (name of the
Bidder/Lead Member), who is the Bidder/Lead Member of the Consortiumnjpoising
(mention the names of the entities who are Members)]?, in accordance
with the terms and conditions stipulated in the RFP

We have examined in detail and have understoodeims and conditions stipulated for
gualification of the Bidders in the RFP issued bg gal Nigam. We agree and undertake to
abide by all these terms and conditions. We ackedgd and agree to submission of an
unconditional Bid.

This statement is made for the express purposeualifgng as a Bidder for the design,
finance, construction, rehabilitation, completioperation and maintenance of the Facilities
and Associated Infrastructure in accordance wighGbncession Agreement.

We acknowledge that the Jal Nigam and NMCG willrblging on the information provided
in the Bid and the documents accompanying such fBidselection of the Bidder for
implementing the Project, and we certify that aformation provided in the Bid and
Annexures is true and correct; nothing has beerntedniwhich renders such information
misleading; and all documents accompanying suchaB&ltrue copies of their respective
originals.

The information submitted with respect to our dfidtion criteria is complete, and strictly as
per the requirements stipulated in the RFP. We avbel solely responsible for any errors or
omissions in our Bid.

We shall make available to the Jal Nigam any aaldfiti information it may find necessary or
require to supplement or authenticate the Bid.

We acknowledge the right of the Jal Nigam to refat Bid without assigning any reason or
otherwise and we hereby waive, to the extent peethiby applicable law, our right to
challenge the same on any account whatsoever.

We acknowledge the right of the Jal Nigam to noaaithe Project without assigning any
reason or otherwise and we hereby waive, to thenéxtermitted by applicable law, our right
to challenge the same on any account whatsoever.

2 To be deleted for a single entity bidder.

Page43



10.

11.

12.

13.

We certify that in the 3 Financial Years immediatpteceding the Bid Due Date, we or our
Associates have not been affected by any of thewolg circumstances:

® failure to perform any contract, as evidenced by ithposition of a penalty by an
arbitral or judicial authority or arbitration awaad a judicial pronouncement against
us or our Associates;

(i) expulsion from any project or contract by Gol cg tABoUP, or its instrumentalities;

(iii) termination of a contract by Gol or the GoUP, eriitstrumentalities for breach by us
or our Associates;

(iv) undergoing any corporate debt restructuring orlamgrocess under the laws of the
country of its incorporation;

(v) having been categorized as a willful defaulterdocadance with Applicable Laws;

(vi) being subject to proceedings for declaration ofbeing declared bankrupt, being
wound up, or having its affairs administered ordweted by any court, administrator,
receiver;

(vii)  having been declared by a court or other competethitority as being unable to pay
its debts, or having made any composition or aearents with creditors or having
had the repayment of its debts suspended,; or

(viii)  having being convicted or otherwise being founchoesible (or having any of its
directors, partners, trustees, officers or managesavicted or being found
responsible) by any court, tribunal, regulatoryblpuor other competent authority for
a breach of any laws or regulations which:

0] related to any act of fraud or dishonestyigrich a fine, penalty, damages,
compensation or other payment was levied against asy of our directors,
partners, trustees, officers or managers; or

(i) resulted in the permanent or temporary susfenof our rights to provide
any service or carry on any type of business oraifums.

We certify that we or our Associates have not determined to be ineligible by the World

Bank under the Guidelines on Preventing and Comgafraud and Corruption in Projects

Financed by IBRD Loans and IDA Credits and Grants.

We certify that we or our Associates have not bbamred by Gol or the GoUP, or its

instrumentalities from participating in any projectbeing awarded any contract and no such

bar subsists on the Bid Due Date.

We declare that:

(@) we have examined and have no reservations to thieé &l do not seek any
deviations to the RFP, including any Addendum iddmethe Jal Nigam;

(b) we do not have any Conflict of Interest in accomawith Clauses 3.3 of the RFP;

(c) we have not directly or indirectly or through areagengaged or indulged in any
corrupt practice, fraudulent practice, coercive cpca, undesirable practice or
restrictive practice, as defined in Clause 3.4haef RFP, in respect of any tender or
request for proposal issued by or any agreemeetazhinto with the Jal Nigam or
NMCG; and

(d) we hereby certify that we have taken steps to enswat in conformity with the
provisions of the RFP and submission of the Bidpeoson acting for us or on our
behalf has engaged in any corrupt practice, frardupractice, coercive practice,
undesirable practice or restrictive practice.

We understand that the Jal Nigam may cancel thePBidtess at any time and that the Jal

Nigam is neither bound to accept any Bid that itymeceive nor to invite the Bidders to
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14.

15.
16.
17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.
28.

29.

submit a Bid for the Project, without incurring aigpility to the Bidders, in accordance with
Clause 7 of the RFP.

The [Bidder/ Consortium of which we are the Lead&wntium Membe(strike out whichever

is not applicable),satisfies the legal requirements and in our apirdy itself/along with its
Members and Associates meets all the Qualificadidteria and eligibility criteria laid down

in the RFP.

We declare that we and our Associates are not stibgnseparate Bids for the Project.

We declare that we are not submitting more thamdlfd@ the Project.

We certify that in regard to matters other tharugsgcand integrity of the country, we or any
of our Associates have not been convicted by ataafutaw or indicted or adverse orders
passed by a regulatory authority which could casdibabt on our ability to undertake the
Project.

We further certify that in regard to matters relgtio security and integrity of the country, we
or any of our Associates have not been charge-sthdgtany agency of the state or convicted
by a court of law.

We further certify that no investigation by a remgoly authority is pending either against us
or against our Associates or against our CEO ordngur directors/managers/employees,
which could have a material adverse effect on bilityato undertake the Project.

We undertake that in case due to any change ia aatircumstances during the Bid Process,
we attract the provisions of disqualification inrtes of the provisions of the RFP, we shall
inform the Jal Nigam of the same immediately.

In the event of us being declared as the SelectedeB for the Project, we agree to
incorporate a Special Purpose Vehicle, which wiltee into a Concession Agreement
provided by the Jal Nigam. We agree not to seek @dmanges in or deviations from the
aforesaid draft and agree to abide by the same.

We agree and undertake to abide by all the termsanditions of the RFP.

We have studied the RFP and all the informatioefedly. We understand that except to the
extent expressly set forth in the Concession Agesgnwe shall have no claim, right or title
arising out of any documents or information prodide us by the Jal Nigam or in respect of
any matter arising out of or concerning or relatiaghe Bid Process including the award of
the Project.

[A power of attorney, by all Members of the Conaort, appointing the Lead Member,
authorizing the Lead Member to sign the Bid relatieduments and sign the Concession
Agreement, is included as part of the Bld.]

A Power of Attorney from the [Bidder/Lead Membedjtlaorizing the undersigned as the
authorised representative, signatory and contasbpevho is authorised to perform all tasks
including, but not limited to providing informatipmesponding to queries, entering into
contractual commitments on behalf of the Bidder, étcrespect of the Project is included as a
part of the Bid.

I/We certify that if selected, we will adopt thexetechnology for the Varanasi STP as used
in at least one of the STP(s) for which we arendiag experience to demonstrate our
Technical Capacity to undertake the Project.

We certify that in terms of the RFP, our Net WasghNR [e] (Rupees in words).

We certify that we have the Technical Capacity &mhncial Capacity to undertake the
Project.

We have enclosed a Demand Draft/ Pay Order of IRRAD (non-refundable) in favour of
the General Manager, Ganga Pollution Prevention, Whtar Pradesh Jal Nigam, payable at

3 To be deleted for a single entity bidder.
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30.

31.

32.

Varanasi (DD No. dated rawrdon , Bank)
as the Bid processing fee.

We agree and understand that the Bid is subjetttet@rovisions of the RFP. In no case, we
shall have any claim or right against the Jal Nigathe Project is not awarded to us or our
Bid is not opened.

We have submitted all the relevant information estpe formats specified in the RFP, in 1
original and, where required, 1 copy, along with thquisite Bid Security.

Our Bid shall remain valid for a period of not lekan 180 days from the Bid Due Date.

For and on behalf of
Signature :
(Authorised Representative and Signatory)

Name of the Person
Designation
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1. (a
(b)
(©)
(d)
2.

ANNEXURE 1B
DESCRIPTION OF THE BIDDER

Name:
Country of incorporation:
Principal Address:

Date of incorporation and/or commencement Gifess:

Brief description of the Bidder including desaibf its main lines of businesd\¢te. Such

description shall not exceed 5 type-written pages.

3. Details of individual(s) who will serve as theiqt of contact/communication for Jal Nigam
and NMCG:
(a) Name:
(b) Designation:
(c) Address:
(d) Telephone Number:
(e) E-mail Address:
) Fax Number:
4. In case of a Consortium:
(a) The information above (1-3) should be provided all the Members of the
Consortium.
(b) Additional information regarding each Member tife Consortium should be
provided as per table below:
S. Noj Name of Member Proposed percentage holding in the total Capital
the SPV
1.
2.
3.
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ANNEXURE 1C
FORMAT OF POWER OF ATTORNEY AUTHORISING THE SIGNATO RY OF THE BID

(on Stamp Paper)

Know all men by these presents, We .......ccciviiiiiiiiiiii i ee, (hame of the
Company and address of the registered offa® hereby irrevocably constitute, nominate, appoi
and authorise Mr/ Msh@me, ................ooeee. son/daughter/wife of .............cocoiii
and presently residing at ...................... , who is preseetinployed with us/the Lead Member of
our Consortium and holding the posmon of . e tttteree . ae, @S OUr true and lawful
attorney (hereinafter referred to as &itorney) to do in our name and on our behalf, all sucls,act
deeds and things as are necessary or requirechitection with or incidental to submission of our
Bid for the Namami Gange Varanasi STP PPP Projempgsed or being developed by the Uttar
Pradesh Jal Nigand4l Nigam) and the National Mission for Clean Gan@MCG), including but

not limited to signing and submission of all Bidcdments and other documents and writings,
participate in investor consultations and otherfemnces and providing information/responses to the
Jal Nigam, representing us in all matters befoeeJd#l Nigam and NMCG, signing and execution of
all contracts including the Concession Agreemeit @amdertakings consequent to acceptance of our
Bid, and generally dealing with the Jal Nigam arM® in all matters in connection with or relating
to or arising out of our Bid for the Project andigvon award of the Project to us and/or till the
entering into of the Concession Agreement withJ&leNigam and NMCG.

AND we hereby agree to ratify and confirm and do hemelify and confirm all acts, deeds and
things done or caused to be done by our said Adfopursuant to and in exercise of the powers
conferred by this Power of Attorney and that alisadeeds and things done by our said Attorney in
exercise of the powers hereby conferred shall hall always be deemed to have been done by us.

IN WITNESS WHEREOF WE, ...................... , THE ABOVE NAMED HRCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS ......... DAY OF........ , 20......
For

(Signature, name, designation and address)

Witnesses:

(Notarised)
Accepted

(Signature)
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(Name, Title and Address of the Attorney)
Instructions

(1) The mode of execution of the Power of Attorneyldhaeiin accordance with the procedure,
if any, laid down by the applicable law and the tbadocuments of the executant(s) and
when it is so required, the same should be undemaon seal affixed in accordance with the
required procedure.

(2) Wherever required, the Bidder should submit forifigation the extract of the charter
documents and documents such as a board or shaleisokesolution/ power of attorney in
favour of the person executing this Power of Aggrfor the delegation of power hereunder
on behalf of the Bidder.
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ANNEXURE 1D

FORMAT OF CERTIFICATE FROM THE STATUTORY AUDITOR FO R NET WORTH

AND COMPLIANCE WITH OTHER FINANCIAL QUALIFICATION C  RITERIA

(On the letter head of the statutory audjtor

Based on the books of accountgiofert name of the Bidder/Member) (Bidder/Member) and other
published information authenticated by it, thisagertify that:

@)

(b)

(©)

As on (nsert date), the Bidder's/Member's Net Worth is Rs................ (Rep
................................. ).

Further, the annual Net Worth as per the balaneetsiof past 3 Financial Years (including
the above) exceeds Rs. 50,00,00,000 (Rupees Fiie)C The details are provided below:

Financial Year Net Worth (Rs. Crores)
Financial Year [ ]
Financial Year [ ]
Financial Year [ ]

The Net Worth of ........ has been calculated in acaoce with the terms set out in the
Request For ProposdREP) issued by the Uttar Pradesh Jal Nigamiosdrt daté.

The Bidder/Member has had positive cash flows facheof the 3 Financial Years
immediately preceding the Bid Due Date.

The Bidder/Member is not affected by and has n@nbaffected by any of the following
events, conditions or circumstances in the 3 FimiYears preceding the Bid Due Date:

® undergoing any corporate debt restructuring oilainprocess under the laws of the
country of its incorporation;

(i) having been categorized as a willful defaulterdoaadance with Applicable Laws;

(iii) being subject to proceedings for declaration ofbeing declared bankrupt, being
wound up, or having its affairs administered ordweted by any court, administrator,
receiver;

(iv) having been declared by a court or other competetfiority as being unable to pay
its debts, or having made any composition or aearents with creditors or having
had the repayment of its debts suspended,; or

(V) having being convicted or otherwise being foundoesible (or having any of its
directors, partners, trustees, officers or managesavicted or being found
responsible) by any court, tribunal, regulatoryblpuor other competent authority for
a breach of any laws or regulations which:

0] related to any act of fraud or dishonestyvigrich a fine, penalty, damages,
compensation or other payment was levied agaiesBitider/Member or any
of our directors, partners, trustees, officers anagers; or

(i) resulted in the permanent or temporary susfenof our rights to provide
any service or carry on any type of business oraijmms.
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Name of the auditor:
Seal of the auditor:
Signature:

Name:

Membership Number:

Designation:
Date:
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ANNEXURE 1E
PART I
FORMAT OF DETAILS OF THE ELGIBILE SEWAGE TREATMENT  PLANT

Item

(1)

Refer

. |Details of the Project
Instruction

Entity claiming experience

Capacity of the project and technology

Entity for which project was
developed/designed and constructed

)

Project Cost

Location

Date of award, completion/
commissioning of project/Status of (3), (4)
project

Whether credit is being taken
for the experience of (5)
an Associate (Yes/No)

In case of development experience,
shareholding in the company developjng (6)
and owning the project

Confirmation that the STP is or was
successfully operational for at least 2
Financial Years$n the 10 Financial Yea (7
immediately preceding the Bid Due Date

Instructions

@)

)

®3)

(4)

Bidders are expected to provide information in exgpof the projects for which they are
claiming design and construction/development expee. A separate sheet should be filled
for each project.

In case of development experience, details suahaase, postal address, email address and
contact details of the authority/implementing agerfce., concession grantor) should be
provided. In case of design and construction exqmae, details such as name, postal address,
email address and contact details of both the dpel (i.e., the concessionaire) and the
authority/implementing agency (i.e., the concesgi@mtor) should be provided.

The date of award of the project and completiomamnmissioning of the project, as the case
may be, should be indicated.

In case of development experience, the completanificate/commissioning certificate
issued by the relevant government authority, géniif the date of award of the project, the
date of completion/commissioning of the project trad the project has been commissioned
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Q)
(6)

)

(8)

)

and completed (as required under the relevant cesioe agreement or similar contract)

should be provided.

In case of design and construction experience, d@pletion certificate/commissioning

certificate issued by the client, certifying thetedaf award of the project, the date of
completion/commissioning of the project and thae throject has been successfully
commissioned and completed (as required under gievant concession agreement or
similar contract for the STP) should be provided.

In the event that credit is being taken for theesignce of an Associate, the Bidder should
also provide a certificate in the format set outamnexure 1G.

A certificate from the statutory auditor should faenished stating the shareholding in the
entity developing the project in the format setatuAnnexure 1F.

A certificate issued by the relevant governmenharitly specifying the number of years for
which the STP has been successfully operationagcoordance with relevant concession
agreement or similar contract executed for the SF@uld be provided.

Experience for any activity relating to a projetiadl not be claimed by two or more Members
of the Consortium. In other words, no double coupby a Consortium in respect of the same
experience shall be permitted in any manner whatsoe

It may be noted that in the absence of any detdihé above format and/or the certificate(s)
issued by the relevant government authority/clighg information would be considered

inadequate and could lead to exclusion of the eaéproject in determining whether the

Bidder meets the Qualification Criteria.
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ANNEXURE 1E
PART Il

FORMAT OF DETAILS OF THE OPERATION AND MAINTENANCE (O&M) OF

ELIGIBLE SEWAGE TREATMENT PLANT

Item

(1)

Refer
Instru|Details of the Project
ction

Entity claiming experience

Capacity of the project and technology

Entity for which project being operated and
maintained

(@)

Location

Duration for which O&M experience is beir
claimed (From month, year to month, year

19(3)

Whether credit is being taken for the
experience of O&1 as an Associate (Yes/N

(4)

Instructions

@)

)

®3)

(4)

®)

Bidders are expected to provide information in extpof the STPs for which they are
claiming operations and maintenance experienceseparate sheet should be filled for each
project.

Details such as name, postal address, email addredscontact details of the client and the
relevant government authority (i.e., the implenmenagency) should be provided.

The duration of the O&M experience must be at I@aBinancial Years in the 5 Financial
Years immediately preceding the Bid Due Date.

A certificate issued by the relevant governmenhenitly (i.e., the implementing agency)
certifying the Bidder/Member/Associate that thedgidMember/Associate has successfully
operated and maintained the STP for at least 2 kil Years in the 5 Financial Years
immediately preceding the Bid Due Date, in accomarwith the relevant concession
agreement or similar contract executed for the @cbjshould be provided.

In the event that credit is being taken for theegignce of an Associate, the Bidder should
also provide a certificate in the format set outanexure 1G.

It may be noted that in the absence of any datathe above format and the certificate(s)
issued by the relevant government authority, tf@rimation would be considered inadequate
and could lead to exclusion of the relevant projactietermining whether the Bidder meets
the Qualification Criteria.
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ANNEXURE 1F
FORMAT OF CERTIFICATE FROM THE STATUTORY AUDITOR RE GARDING
DEVELOPMENT EXPERIENCE

Based on its book of accounts and other publishgimation authenticated by it, this is to certjfy
that ..o, (name of the Bidder/Member/Associatg/was an equity shareholder [in
.................... (title of the project company) which developed aw® $f [Insert capacity of STP]
MLD at [Insert location of STP] for [Insert name @hplementing agencyand held/holds Rs
......... cr. (Rupees ..............oceevvvveeeene... Crore) of equity (whicbnstitutes ........% of the tota
paid up and subscribed equity capital) lofsert name of the project compdras on the [Bid Due
Date/commercial operations date/date of issuantieeoéompletion certificate or any other equivalent
certificate by the relevant government authoritgr]such STP.

Name of the audit firm:

Seal ofthe audit firm: Signature, name and designation of the authol
signatory)

Date:
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ANNEXURE 1G
FORMAT OF SELF-ATTESTED CERTIFICATE REGARDING ASSOC IATE

Selt-Attested Certificate regarding Associat

Based on the authenticated recordingért name of the Compdnthis is to certify that [more tha

50% (fifty per cent) of the subscribed and paidvaping equity of .................. (name of the

Bidder/Member/ Associate) is held, directly or madily, by .................... (name of Bidder
Member/Associate)

By virtue of the aforesaid, the latter exercisestim over the former, who is an Associate.]

I...... (name of Bidder/Member/Associate) has the powdirectly or indirectly, to direct of
influence the management and policies of ..... (BitMember) by operation of law, contract

otherwise]. By virtue of the aforesaid, the formexercises control over the latter, who is

Associate.]

A brief description of the said equity held, ditgar indirectly, is given below:

{Describe the share-holding of the Bidder/Membed #me Associate. In the event the Associatg

under common Control with the Associate/Consortitember or the Control is exercised by

operation of law, the relationship may be suitatdgcribed and similarly certified herein.}

Name of the Bidder/Member: Seal of the Biddeaviber:

(Signature, name and designation of the authosggthtory).
Date:

an

b is
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ANNEXURE 1H
FORMAT OF INFORMATION ON LITIGATION

(To be provided by the Bidder/each Member)

S Forum and | Brief Estimated | Current Orders  passed
N.o Name | Counterparty Description  of | financial Status of | against the
' the matter liability Litigation | Bidder/Member
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ANNEXURE 1l
FORMAT OF BID SECURITY

(On stamp paper)

B.G. No. | | Dated:

1.

In consideration of you, the Uttar Pradesh Jal Migaeferred to aslal Nigam, which
expression will, unless it is repugnant to the sabpr context thereof include, its successors
and assigns) having agreed to receive the Bidns&ft name of Bidder]/the Consortium,
represented byMember] with its registered office atlfisert Address| (referred to as the
Bidder which expression shall unless it be repugnanécstibject or context thereof include
its/their executors, administrators, successors assigns), for the design, financing,
construction, completion, operation and maintenanic¢he Facilities and the Associated
Infrastructure on the Site (collectively throject), pursuant to the Request for Proposal
dated [ ] (referred to as tHRFP) issued in respect of the Project and other relate
documents including without limitation the draft i@@ssion Agreement, we (Name of the
Bank) having our registered office at [ ] and ohés branches at[___] (referred to as the
Bank), at the request of the Bidder, do hereby in teomSlause 15 of the RFP, irrevocably,
unconditionally and without reservation guaranteée tdue and faithful fulfilment and
compliance of the terms and conditions of the RRhe said Bidder and unconditionally
and irrevocably undertake to pay forthwith to theNigam an amount of Rs. [ ] (referred
to as theGuaranteg) as our primary obligation without any demur, reaéon, recourse,
contest or protest and without reference to tha®idif the Bidder fails to fulfil or comply
with all or any of the terms and conditions congdliin the RFP.

Any such written demand made by the Jal Nigamrajdtat the Bidder is in default of due
and faithful compliance with the terms and conditicontained in the RFP will be final,
conclusive and binding on the Bank.

We, the Bank, do hereby unconditionally undertaikgpay the amounts due and payable
under this Guarantee without any demur, reservatemourse, contest or protest and without
any reference to the Bidder or any other personigasdpective of whether the claim of the
Jal Nigam is disputed by the Bidder or not, mexahythe first demand from the Jal Nigam
stating that the amount claimed is due to the JghmN by reason of failure of the Bidder to
fulfil and comply with the terms and conditions taned in the RFP, for the following
events:

(@) if a Bidder engages in corrupt, fraudulent, coercior undesirable practice or
restrictive practice as specified in Clause 3.thefRFP;

(b) if a Bidder is disqualified in accordance with, e 3.2 [(ock-in Restrictions and
Change in Contrgl Clause 3.3 Qonflict of Interest Clause 3.5Q@ther Eligibility
Criteria), Clause 7.3 Rights of the Jal Nigam Clause 17 Number of Bids and
Clause 31.3Execution of Concession Agreemesftjhe RFP;

(c) if, after the Bid Due Date, a Bidder withdrawsBisl during the Bid validity period;
or
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(d) if a Bidder is selected as the Selected Bidder iafals, within the specified time
limit, to:

0] sign and return, as acknowledgement, the daf#icopy of the LOA,
(i) furnish the Performance Security in accordandth Clause 16;

(iii) fulfil any other condition precedent to the exegntiof the Concession
Agreement; or

(iv) execute the Concession Agreement.

Any such demand made on the Bank shall be conéwssvwregards amount due and payable
by the Bank under this Guarantee.

This Guarantee shall be irrevocable and remainlirfdrce for a period of 180 days from the

Bid Due Date inclusive of a claim period of 30 daysfor such extended period as may be
mutually agreed between the Jal Nigam and the Bjddel agreed to by the Bank, and will

continue to be enforceable till all amounts untiés Guarantee have been paid.

If the Bidder is declared as the Selected Biddem tthe validity of the Bid Security of such
Selected Bidder shall be extended until the datevbith the Selected Bidder submits the
Performance Security. The Bid Security of the Sekkdidder will be returned upon the
Selected Bidder furnishing the Performance Security

In the event this Bidder is not selected for awafrthe Project, the Bid Security shall remain
in force up to and including a period of 30 daymirthe date of execution of the Concession
Agreement.

We, the Bank, further agree that the Jal Nigam belithe sole judge to decide as to whether
the Bidder is in default of due and faithful futfient and compliance with the terms and
conditions contained in the RFP including, thosengw listed at paragraph 3 above. The
decision of the Jal Nigam that the Bidder is inadéifas aforesaid will be final and binding on

us, notwithstanding any differences between theNighm and the Bidder or any dispute

pending before any court, tribunal, arbitrator oy ather authority.

The Guarantee will not be affected by any changthénconstitution or winding up of the
Bidder or the Bank or any absorption, merger orlgamation of the Bidder or the Bank with
any other person.

In order to give full effect to this Guarantee, tta Nigam will be entitled to treat the Bank as
the principal debtor.

The obligations of the Bank under this Guaranteeafsolute and unconditional, irrespective
of the value, genuineness, validity, regularity emforceability of the RFP or the Bid
submitted by the Bidder.

The obligations of the Bank under this Guarantes! stot be affected by any act, omission,
matter or thing which, but for this provision, wduleduce, release or prejudice the Bank

Pageb9



10.

11.

12.

13.

14.

15.

16.

from or prejudice or diminish its liability undehis Guarantee, including (whether or not
known to it, or the Jal Nigam):

(@) any time or waiver granted to, or composition witte Bidder or any other person;

(b) any incapacity or lack of powers, authority or legarsonality of or dissolutions; or
change in the Bidder, as the case may be;

(c) any variation of the RFP, so that references tdRRE in this Guarantee shall include
each such variation;

(d) any unenforceability, illegality or invalidity ofng obligation of the Bidder or the Jal
Nigam under the RFP or any unenforceability, illegaor invalidity of the
obligations of the Bank under this Guarantee or uhenforceability, illegality or
invalidity of the obligations of any Person unday ather document or guarantee or
security, to the extent that each obligation urttes Guarantee shall remain in full
force as a separate, continuing and primary olidigatand its obligations be
construed accordingly, as if there were no unesfdity, illegality or invalidity;
and

(e) any extension, waiver, or amendment whatsoeverhwiriay release a guarantor or
surety (other than performance of any of the oliige of the Bidder under the
RFP).

Any notice by way of request, demand or otherwisk lve sufficiently given or made if
addressed to the Bank and sent by courier or bigteggd mail to the Bank at the address set
forth herein.

We undertake to make the payment on receipt of ymtice of claim on us addressed to
[name of Bank along with branch addreasd delivered at our above branch which will be
deemed to have been duly authorised to receivadtiee of claim.

It shall not be necessary for the Jal Nigam to @edcagainst the Bidder before proceeding
against the Bank and the Guarantee will be enfbteemgainst the Bank, notwithstanding any
other security which the Jal Nigam may have obthiinem the Bidder or any other person
and which will, at the time when proceedings aletaagainst the Bank, be outstanding or
unrealised.

We, the Bank, further undertake not to revoke @Gumrantee during its currency except with
the previous express consent of the Jal Nigam iingr

The Bank represents and warrants that it has ptaissue this Guarantee and discharge the
obligations contemplated herein, and the undergigmduly authorised and has full power to
execute this Guarantee for and on behalf of th&kBan

For the avoidance of doubt, the Bank's liabilitydenthis Guarantee will be restricted to Rs.
[ ]. The Bank will be liable to pay the amountamy part of the Guarantee only if the Jal
Nigam serves a written claim on the Bank in accacdavith paragraph 11 of this Guarantee,
onorbefore ..........o.oiiiini (indicate date falling 188yd after the Bid Due Date).

Capitalized terms used but not defined herein diele the meanings given to them in the
RFP.
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Signed and Delivered by..................... Bank

By the hand of Mr./Ms. ................. itS oo, and autismd official.
(Signature of the Authorised Signatory)

(Official Seal)

In the presence of:
Name of the witness
Signature of the witness
Address of the withess
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ANNEXURE 1J
FORMAT OF POWER OF ATTORNEY FOR APPOINTING LEAD MEM BER
(On Requisite Stamp Paper)

Whereas the Uttar Pradesh Jal Nigam f&leNigam) has invited Bids from interested parties for the
NMCG-Jal Nigam Varanasi STP PPP Project(theProject).

Whereas, ..........cccoeeeeiinnnn. Y e and ... (cetitively, the
Consortium) being Members of the Consortium are interestesutomitting a Bid for the Project in
accordance with the terms and conditions of theuRstgfor ProposalRFP) issued by the Jal Nigam
on [Insert Daté, and

Whereas, it is necessary for the Members of thes@utinm to designate one of them as the Lead
Member with all necessary power and authority tdafoand on behalf of the Consortium, all acts,
deeds and things as may be necessary in connedgtiothe Consortium's Bid for the Project and its
implementation.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS

We, oo having our registered office at ........cccce.onnin. L et
having our registered office at .......................... ,and ......c............ having our registered
office at ............oiii , (hereinafter collectively mfed to as thePrincipals) do hereby
irrevocably designate, nominate, constitute, apgpaird authorise .......................... having its
registered office at .......................... , being one of thembers of the Consortium, as the Lead
Member and true and lawful attorney of the Consart{hereinafter referred to as tAtgorney). We
hereby irrevocably authorize the Attorney (with mowo sub-delegate) to conduct all business for and
on behalf of the Consortium and any one of us dutime Bid Process and, in the event the
Consortium is awarded the Project, during the imygletation of the Project and in this regard, to do
on our behalf and on behalf of the Consortium,aallany of such acts, deeds or things as are
necessary or required or incidental to the subomssf the Consortium’s Bid for the Project,
including but not limited to signing and submissairall Bid related documents and other documents
and writings, participate in bidders and other eomfces, respond to queries, submit
information/documents, sign and execute contrantsumdertakings consequent to acceptance of the
bid of the Consortium and generally to represeatGbnsortium in all its dealings with Jal Nigam and
the National Mission for Clean Ganga, and/or arfyeptgovernment agency or any person, in all
matters in connection with or relating to or angout of the Consortium's Bid for the Project and/o
upon award of the Project and/or till the Conceasgigreement is entered into with the Jal Nigam and
the National Mission for Clean Ganga.

AND hereby agree to ratify and confirm and do heretiifyrand confirm all acts, deeds and things
done or caused to be done by our said Attorneyupntgo and in exercise of the powers conferred by
this Power of Attorney and that all acts, deedstamys done by our said Attorney in exercise &f th
powers hereby conferred shall and shall alwaysgeenéd to have been done by us/Consortium.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HVE EXECUTED THIS
POWER OF ATTORNEY ONTHIS .........ccivinnee. DAY OF .......... , 20....

(Signature)
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(Name & Title)

Witnesses:

(To be executed by all the Members of the Consmitiu

(Notarised)
Accepted

(Signature)

(Name, Title and Address of the Attorney)

Instructions

1)

)

®3)

The mode of execution of the Power of Attorneyldhmeiin accordance with the procedure,
if any, laid down by the applicable law and the tbadocuments of the executant(s) and
when it is so required, the same should be undemaon seal affixed in accordance with the
required procedure.

Also, wherever required, the Bidder should subuonitvierification the extract of the charter
documents and documents such as a board or shaisblresolution/power of attorney in
favour of the person executing this Power of Aggrior the delegation of power hereunder
on behalf of the Bidder.

For a power of attorney executed and issued oversé®e document will also have to be
legalised by the Indian Embassy and notarised énjtinisdiction where the power of attorney
is being issued. However, the power of attornewided by the Bidders from countries that
have signed the Hague Legislation Convention, 1#8&1not required to be legalised by the
Indian Embassy if it carries a conforming Apostikrtificate.
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ANNEXURE 1K
FORMAT OF JOINT BIDDING AGREEMENT

THIS JOINT BIDDING AGREEMENT (Agreement') is entered into on thiss] Day of [e] 201[e]

AMONGST

AND

[[AND

[¢], with its registered office at (referred to ae first Part which expression will, unless
repugnant to the context include its successorganditted assigns);

[¢], with its registered office at (referred to ae 8econd Partwhich expression will, unless
repugnant to the context include its successorganditted assigns);

[e], with its registered office ate] (referred to as th&hird Part which expression will,
unless repugnant to the context include its suocesmnd permitted assigns).]

The above mentioned parties of the FIRST [and]§HCOND, [and] [,] [THIRD] are
collectively referred to as tHearties and each is individually referred to aRarty.

WHEREAS

(A)

(B)

©

Uttar Pradesh Jal Nigam (referred to as fa Nigam, which expression will, unless
repugnant to the context or meaning thereof, irelitd administrators, successors and
assigns) has invited Bids by its Request for Prabb®. [ ] dated [ ] (th®&FP) for
selection of a Bidder for the design, finance, tmmsion, completion, operation and
maintenance of the Facilities and the Associateastfucture on the Site, in Varanasi, on a
hybrid annuity PPP basis in accordance with thecEssion Agreement (tH&roject).

The Parties are interested in jointly biddiog the Project as Members of a Consortium and
in accordance with the terms and conditions oRR&.

It is a necessary condition under the RFP tthatMembers will enter into a Joint Bidding
Agreement and furnish a copy of it with the Bid.

NOW IT IS HEREBY AGREED as follows:

1.

2.

Definitions and interpretations

In this Agreement, the capitalised terms will, wsléhe context otherwise requires, have the
meaning ascribed thereto under the RFP.

Consortium
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2.1

2.2

3.1

3.2

4.1

4.2

[4.3

51

5.2.

5.3.

The Parties do hereby irrevocably constituterssortium (th&Consortium) for the purposes
of jointly participating in the Bid Process for tReoject.

The Parties hereby undertake to participathenBid Process only through this Consortium
and not individually and or through any other catismn constituted for the Project, either
directly or indirectly or through any of their Assates.

Covenants

The Parties hereby undertake that in the ebhenConsortium is declared the Selected Bidder
and awarded the Project, it will incorporate a sdepurpose vehicleSPV) under the
Companies Act for entering into the Concession Agrent with NMCG and Jal Nigam for

undertaking the Project.

The Members of the Consortium undertake that #hall be jointly and severally responsible
and liable for all matters arising out of or inatén to this RFP.

Role of the Parties

The Parties hereby agree that Party of thet FPest will be the Lead Member of the
Consortium and will have the power of attorney fraliriParties and bind all Parties for and in
conducting all business for and on behalf of thagoetium during the Bid Process and, if the
Consortium is declared as the Selected Bidderndutie execution of the Project.

Party of the Second Part willbe [ ].

Party of the Third Part willbe [  ].]

Shareholding in the SPV

The Parties agree that the proportion of $luddéeng among the Parties in the SPV will be as
follows:

First Party:
Second Party:
[Third Party:]

The Parties undertake that:

€)) the First Party, acting as the Lead Member of tbasGrtium, will control the SPV
and subscribe for and hold a minimum of 26% ofttial Capital and voting rights of
the SPV from the Effective Date until 3 years after COD; and

(b) the [Second and/or the Third] Party, whose [TediiniCapacity and/or Financial
Capacity] is being assessed, will hold at least 28%he total Capital and voting

rights of the SPV from the Effective Date until &ys after the COD.

The Parties undertake that they will compighwall equity lock-in requirements set out in this
Agreement and in the Concession Agreement.
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Representations of the Parties
Each Party represents to the other Parties agafdte of this Agreement that:

(a) such Party is duly organised, validly existamgd in good standing under the laws of
its incorporation and has all requisite power andharity to enter into this
Agreement;

(b) the execution, delivery and performance byhsBarty of this Agreement has been
authorised by all necessary and appropriate cagpanagovernmental action and a
copy of the extract of the charter documents aratdoesolution/power of attorney
in favour of the person executing this Agreememttf® delegation of power and
authority to execute this Agreement on behalf ef @onsortium Member is annexed
to this Agreement, and will not, to the best oki®wledge:

® require any consent or approval not alreadyioled;
(i) violate any applicable law presently in eff@and having applicability to it;

(iii) violate the memorandum and articles of agsien, by-laws or other
applicable organisational documents;

(iv) violate any clearance, permit, concessionangr license or other
governmental authorisation, approval, judgment,eordr decree or any
mortgage agreement, indenture or any other insintitoevhich such Party is
a party or by which such Party or any of its prdipsror assets are bound or
that is otherwise applicable to such Party; or

(v) create or impose any liens, mortgages, pledgksms, security interests,
charges or encumbrances or obligations to crealiena charge, pledge,
security interest, encumbrances or mortgage inmothe property of such
Party, except for encumbrances that would not,viddally or in the
aggregate, have a material adverse effect on thendial condition or
prospects or business of such Party so as to pgreueh Party from fulfilling
its obligations under this Agreement;

(c) this Agreement is the legal and binding oliloa of such Party, enforceable in
accordance with its terms against it; and

(d) there is no litigation pending or, to the beksuch Party's knowledge, threatened to
which it or any of its Associates is a party theggently affects or which would have
a material adverse effect on the financial conditio prospects or business of such
Party in the fulfilment of its obligations undeigtAgreement.

Termination
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This Agreement will be effective from the date leérand will continue in full force for the
entire duration of the Project in accordance whbk Concession Agreement, in case the
Project is awarded to the Consortium. However,asecthe Consortium is not selected for
award of the Project, the Agreement will stand ieated in case the Consortium is not
selected or upon return of the Bid Security agipeRFP, as the case may be.

8. Miscellaneous
8.1 This Agreement will be governed by the lawéndia.

8.2 The Parties acknowledge and accept that thiseinent will not be amended by the Parties
without the prior written consent of Jal Nigam.

IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXBUTED AND
DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVB/RITTEN.

SIGNED, SEALED AND DELIVERED For ang SIGNED, SEALED AND DELIVERED Fo
on behalf of the PARTY OF THE FIRST PARTand on behalf of the PARTY OF THE

by: SECOND PART by:
Signature) Signature)

(Name) (Name)
(Designation) (Designation)
(Address) (Address)

SIGNED, SEALED AND DELIVERED For and
on behalf of the PARTY OF THE THIRD PAR

by:

_|

Signature)
(Name)
(Designation)
(Address)

In the presence of:

1 2.
Instruction:
1. The mode of the execution of the Joint Bidding égpent should be in accordance with the

procedure, ifany, laid down by applicable law and the chartecaiments of the executant(s)
and when it is so required, the same should berurwiamon seal affixed in accordance with
the required procedure.
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ANNEXURE 2A
FINANCIAL PROPOSAL COVER LETTER

(On the letter head of the Bidder/Lead Member
From

[insert name of Bidder/Lead Member
[insert address of Bidder/Lead Memper

Date: jnsert datg

To
Uttar Pradesh Jal Nigam

[]

Dear Sir,
Sub: Financial Proposal for the Namami Gange MasaSTP PPP Project

We, the undersigned ....... [insert name of the Bidd=d Member] having read, examined and
understood in detail the RFP for development of Rhgject, hereby submit our Financial Proposal.
We hereby undertake and confirm that:

(a) We have submitted our Financial Proposal strictly dccordance with the RFP for
development of the Project without any deviationgandition and our Financial Proposal is
consistent with all the requirements of submissanstated in the RFP and subsequent
communications from the Authority.

(b) The Bid Price comprising: (i) the Bid Project Cal; the O&M Charges for the first month
after COD; (iii) the Guaranteed Energy Consumpfamthe first month after COD; and (iv)
the Land Requirement shall be as per the Bid Bfwet attached as Annexure 2B.

We confirm that the values quoted by us in the Biite Sheet shall remain firm for the purpose of
the Concession Agreement subject to provisiongtirater.

We hereby unconditionally and irrevocably agree acckpt that the decision made by the Jal Nigam
in respect of any matter concerning or arising afuthe RFP and the selection of Selected Bidder
thereof shall be binding on us.

We hereby expressly waive any and all claims ipeesof Bid process.

Dated the day of 2017.

Thanking you,
Yours truly,

(Name and signature of Authorized Signatory)
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A.

D.

FORMAT OF BID PRICE SHEET

Project Cost (excluding all taxes)

Taxes to be detailed separately

here

[Tax......; applicable %]

[Tax......; applicable %]

[Tax......; applicable %]
[Tax......; applicable %]

Bid Project Cost (A)

O&M Charges for the first month

after COD

Guaranteed Energy Consumption
For average BOD >2,60,000

kg/month

For Year 1 post COD
For Year 2 post COD
For Year 3 post COD
For Year 4 post COD
For Year 5 post COD
For Year 6 post COD
For Year 7 post COD
For Year 8 post COD
For Year 9 post COD
For Year 10 post COD
For Year 11 post COD
For Year 12 post COD
For Year 13 post COD
For Year 14 post COD
For Year 15 post COD

Total for 15 years =C

Land Requirement

ANNEXURE 2B

Units
Amount
(Rs. Lakh)

Amount
(Rs. Lakh)

KwH

Acres

Figure

Bid Price

Bid Price

B x 180

Cx[7]=
Power
Charges
Dx[]=
Land
Price

Rs. Lakh
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